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CENTRaL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH • ALLAHABAD 

********* 
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OPEN COURT 

original Appl~cation No. 32 of 1~9~ 

D~ted : Thi~ the 08 day of January. 2004 

Hor i Lal ~ged t.1 bout 46 years son of Kalka Pr a ad. 
Resident of ~ak.rah~ Bazar. Behind Police Station­
s.njai Nagar. Diltiap ur. Diatr ict-Aur aiy a • 

••• Applicant. 

BY Advoc~te :- shri V .aahadur 

Versua 

-~ 

1 

1. Union of India through M~ha NideshaJ<. Department of Posts. 
New De.ihi. 

2. Post Master General. Agra Region. Agr~. 

3. Senior Superintendent of Post Offices, Etawah/Auraiya. 
4. sub.Div.Inspector of Post uffice, Dibiapur, 

District - Aura iya. 

!:>· Satya PreJ<ash aon of not Mow. working as E.D.Runner 
sahyal. Oibiapur. Diatrict-Aur.-iya. 

Respondents • 

ORDBR 
• 

None for the applicant . None was p r esent o n his 

behal f ev e n o n t wo prev ious hearings , as s uc h we ha ve 

p r oceeded in t e r ms of Rul e 15(1) of C. A. T. Procedur e Rule 

1987 • 

2 . \-le have hear d Km. s. Srivas t av a a nd take n i n to , 

cons i der a tion the p l eudings o f both s i des , O. A. c 0uld 

be dismissed e v en in default a nd for n on- p r osecu tion 

b ut i t i s liabl e t o be ~sed e ve n 

' 

\ 

' • 

• 
A 

' 

on merit. 

\ • • 
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By t his O. A. filed unde r section 19 of 

'l' Administr at i ve r ibunal s Ac t 1985 the applicant 

ha s soug ht a d irection for quashing the appointment 

of Respondent no . 5 a nd f urthe r direction to r espondent 

no . 4 to appoint t he upplicant on the p os t of E. D. Runner 

Sahuyal- Dib iyapur or in the al terna tive regul ari~e the 

services o r the applicant on the sai d pos t . 

4 • The racts , in brief , are th~t a r equ i s ition 

was made by the depa~tment for f il l ing ' up the ,pos ts . of 

of E. D. Runner in pl ace of one Lal Ram, E. D. Runner , 

Dib i apur , Sahayal , \•lho \·./as going to r etir e in the month 

of sept ember , 1998 . In pursuant to the r equis i tion four 

names Her e spons ored by the Employment Exc hange , Eta\'lah 

viz the na me of t he appl icant. The applicant submitted 

his applica tion on tne~prescribed prororma . I t i s a l s o 

claimed t ha t the anplicant had long experie nce of 

work i ng for several years between 1993 and 1998 as 

subs titute of E. D. RunnerjE . D. A. It i s a l so alleged that 

the name of r espondent no . S was not sponsor ed by the 

Employment Exchange . However , the c andidature of Respondent 

no . S was included for considera t i on by the s ub- Divisional 

Inspector for extraneous reasons . and the r espondent no.6 

~as illegally appointed~y the r espondent no.4 instead or 

appointing the applic ant . Aggrieved \-'l ith the a ction of t he 

r espondent no . 4 , the applicant sent a represent ation to the 

Post Master Gene r al , Agra Region , Agr a on 09 . 12 . 1998 . The 
r"f 

aforesai d representation i s still pending be fore the 
v 

concerned authorit~ and t he applicant has received no 

reply of the same . Aggr i eved by thi s the appl icant filed 

this O. A. 

s . Res i s ting the claim of the appl i cant the r espondents 

have f iled the Counter A~vit . counsel for 

., 
the applicant 
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has filed the Rejoinder Affidavit re i terating the facts 

stated in the O. A. 

6 . Learned counsel for the r espondents submitted tha t 

on retirement of one Shri Lal Ram, Ex- E. D. R, Sa hayal a 

r equisiti on \vas sent to the Employment Exchange endor sing 

the copy thereof to different local i nstitutions and wide 

publicity \·las also made . Tl,.,renty-four applications including 

four names sponsored by the Employment Exchange wer e r eceived 

in the office a nd were consider ed for the post of E. D. R., , 

Sahayal a nd appointment ha s been ma de as per rul es and 

standing orde rs of the departments . I t is also contended 

that out of the 24 cand ida tes applied for the aforesai d 

post·· shri Sa tya Prakash was highes t in merit securing 

70. 16% marks in High School examination. Whil e on the 

other hand the applicant secured 45 . 6% marks in Matriculation. 

7. we have c a r eful l y gone through the plead ing s of the 

case and perused C. A.- I in which the name of the applicant 

is on serial no . 3 and name of the r espondent no . S i s on 

ser i a l no.lO, which clea rly indicates tha t marks obtained 

by the respondent no . 5 a r e higher than the marks obtained 

by the applicant . 

a. Learned counsel for the r e spondents f urther submitted 

that there i s no such rul e in the department to r egularise the 

ser vices of the substitutes work ing in s top gap a rrangement so 

there is no question of r egul arisation of services of the 
• 

applicant as he was neve r i !1 service of the department. 

9 . we have heard l earned counsel for the r espondents 

and perused the pl eadings av a ilable on r ecord. After careful 

consideration a nd perusal of CA - I , it i s evident that 

r espondent no . 5 , was sel ected a s E. D. R., Sahayal , is higher 

· merited c and i date in the High school Examination than 

applicant . 
I 
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10. In view of the facts and circumstances and in 

the lig ht of above discussions , He are of the viev1 tha t 
the 0 .A. 

the applicant has no case and/is liabl e to be d ismissed -
on merits . 

11 . Accord i ng ly the O. A. is d i ssmissed be ing 

devoid of merits \-Ji th no order as to costs • 

Vice- Cha irman 

Bri jesh/-
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