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Open Court 

CENTRAL ADMINISTRATIVE TRIBU~L 

AllAHABAO BENCH ; ALIAHAB.AD 

Original Application No.342 of 1999 

'!'bnday, this tha 12th day of January, 2003 

Hon'ble Maj. Gen. K.K.Srivastava, A.M. 
Hon'ble Mt, A.K. Bhatnagar. J.M. 

Manager Sharma, 
aged about 49 years, 
son of Sri Thakur Sharma, 
Resident of Palia Post 
Sidhuwa Baiga Via Padrauna, 
Kushinagar. •••• App lie ant. 

(By Advocate : Shri K.C, Sinha 
Shri A. Srivastava 

Versus 

l. Union of India, 
through Director/ 
Post tw\aster ~neral, 
G:>rak hpur. 

2. Director, 

3, 

Postal Services, 
G:>rakhpur. 

Senior Superintendent, 
Post Offices, Deoria. 

(By Advocate : Km. s. Srivastava) 
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By Hon 'ble Maj. Gen. K.K.Sriyastava. A.~1. 

• • . • :e spondents. 

• • 

In this O.A. filed under section 19 of A.T. Act,1985, 

tre applicant has prayed for quashing the order dated 13.7.1998 

(Annexure-A-1) passed by Disciplinary Autt'nrity and order dated 

16.2.1999 (Annexure-A-2) passed by tre Appe !late Authority • 
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The applicant has also prayed for direction to the resporrlents 

for payment of 18% interest on the arrears of pay which was 

reduced by tha above orders. 

2. The applicant joined the resporxients • establishment 

on 8.11.1969. Ha was promoted to the post of lower Selection 

Grade w.e.f. a.11.1985 and to H.S. Grade II urxier B.C.R. Scheme 

w.e.f. 1.7.1995. While working as Sub Post Mister (B.C.R.) 

Padrauna Gantt, the applicant was served with a charge sheet 

dated 11.03.1998 under l\tle 16 of CCS (CCA) Rules, 1965. The 

applicant denied the charges vide his letter dated 22.3.1998. 

The Disciplinary Authority by order dated 13.7.1998 

(klnexure-A-1) awarded the punishrre nt of reduction of two 

stages in the pay scale of Rs.5000-SCXlO to the scdle of Rs. 

6200-5900 for one year, The applicant appealed before the 

Appellate Authority and tha Appellate Auttx>ri ty vide impugned 

order dated 16.2.1999 (Annexure-A-2) rmdified the punis.hrrent 

to that of .reduction of one stage i. a. from Rs. 6200 - 6050/­

for one year only without cumulati'\e effect. Aggrieved by 

the sane, the applicant filed this O .A., which has been 

contested by the respondents by filing the counter affidavit. 

3. Shri A. Srivastava, learned counsel for the applicant 

submitted that tt-e punishment awarded to him has been due to 

annoyance of the Disciplinary Authority as the app licant 

hat' e arlier challenged the transfer order in e.A. t'-0.1009/97· 

The applicant has committed no fraud nor any temporary 

misappropriation. His work and con::luct has been all through 

satisfactory. It is unfortunately a case of clerical mistake. 

4-. Inviting our at te ntio n to Anne xure-4, the le ar O':l d 

counsel for the ap plicant submitted that the applicant in his 
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reply dated 22.3.1998 requested for an open enquiry but the 

request was not acceded to oor any reply given in this regard. 

Instead tb9 Disciplinary Autoority passed t~ impugned 

punishrrent order d at e d 13.7.1998. Such an action on the 

part of the Discip linary Authority is illegal in view of 

the l aw laid down by the Hon 'ble Supreme Court int~ case 

of O.K. Bhardwa j Vs. Union of India & ors. 2cn2 sec (L&.S) 188. 

5. Resisting tre claim of the applicant Km. S.Srivastava, 

• 

le arned counse 1 for too respondents sub mi tte d that tre 

responde nts have committed oo irregularity. It is establisllad 

that the applicant did oot account for tre Government more y 

properly and thus the punis~nt awarded to him, which is minor 

in nature, is justified. By depositing Rs.100/- later on whan 

pointed out by Savings Bank C.Ontro l Organisation, the applicant 

• 

• 

cannot be treate d as ha ving be en a bso lved from too charges. ·--

la arned counse 1 further submitted that it is certa inly not a 

case of c lerica 1 mistake. Had it been a c lerica 1 mistake, there 

would have l:een excess aroount of Rs.100/- in Cash Coo st which 

should have bee n taken into Ct>vt. Cash under H3 ad unclassified 
\.,... 

re ce iP"t!• 

6. we have re ard the counse l for tre parties, conside red 

their submis sions and perused the records. 

1. The applicant is maintaining that ther e has bee n clerical 

mistake on his part w~reas tre respondents are denying t his. 

Perusal of appellate order reveals tha t even tre appellate 

authority has recorded his finding that this is oot a ca se 

of misappropriation but of clerical omiission. Besides, too 

very fact that the app licant sought for open enquiry in the 
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matter, v.e do not urrlerstand as to why trn respondent No. 3 

could not accede to the request of the applicant by ordering 

for open enquiry in tre matter, "toough tre provisions do 

exist for enquiry under Rule 16 (l) {A) of tha CCS (CCA} 

Ru.1.es,1965. The Hon'ble Supreme C.Ourt in tha case of 

O.K. Bhar dwaj (suprd ) has obse rved as under :-

" even in too c ase of a minor penalty an opportunity 
has to be given to too delinquent employee to have 
his say or to file his explanation with respect to 
the charges against hirn. M>reover, if tha charges 
are factual and if they are denied by the delinquent 
emplo.yee, an enquiry should also be called for. This 
is the mini1num requireuent of tba principle of natural 
justice and the said requirenent cannot be dispensed 
with." 

a. Keeping in view tra law laid down by Hon 'ble Supre rre 

C.Ourt, we have no resitation to observe that by not oolding 

the' enquiry as sought f.or by tha applicant, the action of 

resporrlent No.3 is violative Of principles of natural justice 

arrl therefore tre impugred orders can not sustain in tre 

eyes of law. 

9. In the f acts and circumstances, too O.A. is allowed. 

!~ impugned orders dated 13.7.1998 am 16.2.1999 are quash:!d 

with all consequential benefits. 

10. There shall be no order as to c.osts. 

(J) MEMBER (A) 
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