CENTRAL ADMINISTRATIVE TRIBUNAL

ALLAHABAD BENCH
ALLAHABAD.

DA, Nn;34ﬂ of 1999

This the 26th day of November 2002
HON*BLE SHRI Me.P. SINGH, MEMBER (A)

Mohd. Saleem S/o Mghd. Jameel
R/o Village = Karo Post Karo
District = Balliae

esessRpplicant.

(By Advocate :None presgnt even on the second call)

Versus

1e Union of India through Genera Mgnager,

N.R, Baroda House, New Delhi,

” 2 Divisiunal Rgil Manager, Allahabad.
Oivision Ailahabad.

3 Divisiunal Superintendent Engineer,

N.R. AllahabadsPivision, Allahabad,.
4, Inspector of Works, N,R, Faizabad.
(By Advocate : Shri P, Mathur)

ORDER (ORAL)

e

-.--Raapﬂndantsé

Nunai%raaant for the applicant even on the second call,

As this is an old matter, I proceed to dispose of the present

DA in terms of Rule 15 of the CAT (Procedure) Rules, 1987,

2. In this DA, the applicant has sought the directions to

the respondents to enter the name of the applicant in the

Live Casual Labour Register and place the applicant's name

above the names of his juniors. The applicant has also sought

a direction to the respondents for his reengagement against the

posts which are lying vacant,

e Brief fPaets of the case are that the applicant was engaged

as cgsual 3aabourer on 11,18,1975 on the post of Khalasi uhder the

Inspector of Jorks, Northern Railway, Faizabad. He was disengaged

on 20,12,1977 for want of work, According to the applicant, he

has put in service as casual labourer for about 776 days. He had

approached,the .department for his reengagement as a casual 1aboune

er, but he wus told that there was no vacancy in the department,

despite the fact that he has put in service
as a casua), labourer, It is further stated
his name had not been included in the Live

by the respondents, The applicant has made

and the last representation was made by the

for more than 240 days
by the applicant that
Casual L_bour Registe

several representatiou

applicant aon 14,3,199C
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t no reply has yet been received by the applicant from the
espondents on the aforesaid representations made by him. Hence,

on 30,3,99
he has Piled this OAfclaiming the aforesadidi reliefs.

4, Respondents in their reply have stated that the applicant P
had baanﬂ%%ﬁigad in the year 1977 and he has filed the present

OA in the year 1999, as such the present application is not within

the limitation period as prescribed under Section 21 of the @feT.

Act, 1985 and, therefore, the present application is not maintain=

gble and the same is liable to be dismissed. It is further state

ed by the respondents that the Railway Board in pursuance of the
directions given by the Hon'ble Supreme Court in the mattaf of
regularisation of casual labourershad circulated a Scheme by

which a concept of maintenance of Live Casual Labour Register |
was introduced ggd accordingly a printaq circu}aﬁﬁszly circu= )
lated by the Rgilway Board. According to this circular.the casual
lbourers,utowere not on roll as on 111981 and naz%&ischargad

on completion of the work or for want of any productive work can AT
continue to be borne on the Live Casual Labour Register provided
that they have applied for the same by 30,3,1987 and the casual
labourers who were on roll after 1.1¢1381, their names automati=
cally come e® in the Live Casual Labour Register, which is the
basis of screening to be conducted bl the Railway Agministration

for getting the services reqularised of the casual labourers.,

According to the respondents, the relevant récords of Faizabad
office of the Inspectors of Works had been ueaﬂn&%&é such the

%
service period mentionedd the casual labour Card cannot be verifial

at this belated stage of about 22 yesars., Admittedly, the gPplicant

has not Piled any requisite application as required under the
rules for inclusiun bf his name in the Live Cgsual Labour Registm
as such he is not entitled to inclusion of his nane in the Live
Casual Labour Register and the subsdaquent representgtions cannot

be said to be the ground for seeking relief as prayed for by
the applicant.
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8. Heard leanned.caunsel for the respondents and perused the

ma terial placed on record.

6o During the course of the arguments, learned counsel for
the respondents has submitted that the applicant was dis—-en-
gaged f.om service in the year 1977 whereas he has filed the
present DA in the year 1999 i,e. after about 22 years. The
applicant has glso not filed any miscellansgous applicatiun for
condonation of delay in filing the present 0OA., Hence, the present
OA is not maintainable as it is highly barred by the limi}atinn
as prescribed under Section 21 of the Administrative Tribunals
Act, 1985, Learned counsel for the respondents has also submitted
that the applicant had not submitted any representatiun/requisite
application to the respondents at an appropriate time with regard
to inclusion of his name in the Live Cgsual Labour Register,
Learned counsel for the respondents has drawn my attention to
the judgement of this Tribunal dated 29,10,2U02 in DA B887/1998
with OA 993/1993 and has submitted that the present case is
covered in all fours by the aforesaid judgengnt of this Tripunal, -
and is, therefore, liable to be dismissede
7o It is an admitted positiun that the applicant has filed
this O0A after a delay of about 22 years and that too without filing
application y {
any miacallanenus¥seeking condonation of delay &, giving justi-
fiable reasons and grounds for delay in Piling the present OA.
I have perused the Tribunal's judgement dated 284 10,2002 in OA
887/1998 with DA 3933/1999 and I find that the present OA is
fully covered in all fours by the aforesaid judgement of the

Tribunal if: this cgae Tribunal has: referred the judgement of

the Full Bench of the Tribunal in the case of Mahabir and Ors.

Vs, UOI and Ors, reported in ATJ (2000) Vol.3 (1) in which the

Full Bench had occasion to deal with the following Question,
namely, whethaet the claim of a casual labourer who has waorked
prior to 111381 or thereafter with the respondents i.e. Railuay
Administration has a cuntinuuué cause of action to approach the
Tribunal at any time, well after the period of limitatian as

prescribed under Section 21 of the Administrative Tribunals Act,

1985, to get a direction to have his name Placed on the Live
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Casual Labour RagistEﬁ!f The Full Bench after referring to various

judgements relied upon by the applicant therein as well as the
respondents therein.and the judgements given by the Hon'ble

Supreme Court, ansuvered the said issue as under:-

; "Provisions of the relevant Railway Board's
i Bircular dated 25-4-1986 followed by the
circular dated 28-8-1987 issued by General
Manager, Northern Railway for placing the
names of casual labour on the live casual
la pour register do not give rise to a
continuous casue of action and hence the
provisions of limitation contained in

gection 21 of the Administrative Tribunals
Act, 1985 would apply."

They have also relied upon on the latest judgement given by the g
Full Bench of Hon'ble High Court of Delhi reported in Educational
Service Case Journal (2002) Vole.3 (576) wherein once again after

referring to:the decision given by the Hon'ble Supreme Court

in the case of S.5, Rathore and Ratan Chand 3Samata's case, the
Hon'ble High Court of Delhi has held that the casue of action for

entering the name in Live Cgsual Lapour Register is not a cunt=-

inuous cause of action.

8, In view of the ratio laid down by the Full Bench of this

Tribunal as well as of the Hon'ble High Court of Dglhi in the

aforesaid judgements, the OA is not maintainable, It is a
jregaat

settlea law thgt mere submitting [g%ﬂapr%ﬂresentatiansuill not

enlarge the scope of the limitatiun, Even on merits, it is seen

that the averments mafie by the applicant are absolutely vague, as

h= has neither mentioned full particulars of his engagement nor
the names of his juniors against whom he wants that his name be

placed above their names in the Live Casual Labour Rggister.

Lhigh%x_?%matgﬂgrqd_and ig also

g, For the ressons recorded above, the present OA is[d'auuldd '

of merit and is accordingly dismissed.. There shall be no order

as to costs,

(MeP, Singh)
Member (A)




