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C ";:1'4 '!R)\L - "l-.1I~ IS'IRA rw 2 TR IBU~:AL, !.LLAHAB.l"J) l?~.<i:H , 

ALLAf!AB.0 • 
• • • • 

Cr i g i r:.aJ. App lic.:it i cn no. '322 Of 1999 

th is tl10 4th d u.y o f t'1Clt'Cll ' ~00 4. 

HOl~ ' 'bLE M!J G2l~ I<.I<. CRDIAST,\VA , ?4 tl'riBER (A) 
HOi.,J 1bLI: MRS· MC:mA CI·Il!Iul3..:R, fl:l·lB ER (J) 

sur::n:lra Pr dtc.<p ~ ingh , Fauj r1 ~r, S/o ;arab :tngh Fou j rtnr, 

Ii1an auty, P. O. su.r~i Dend I ~istr ict Hcthr~s. 

Ar.n 1 ican t . - ~ 

8).' p,_'ivoc at"' : Sr 1 !l· J<. 'Ir rma. 

tJn 1.or, 0 f In ia thr ough Ch i~f POs b'na5 t~r G"mAr~l, 

sr. 3'lpd ~. of Post of-F ic '"'c, !·! athur~. 

n e!7'ona-.nt::; . 

ord a r datoo /Q. 7.9 8 'Py s~G1 .. 1ng a a tr -=c t!.on to tho 

r :"ispo nd ~nts to r 0 ins tut) the <Jpp l i:: an t ~.'li ti-1 a l l 

c o nsoqurn ti:il b,nuf i ts. 

By the ~n-. ugnoa or 1..~ ~r , app l ic a:1 t t·JCs in forr.l'sd 

that the 9u nishm ""nt oi r Ynoval from servic .. ~ \·:as <:n·:ar 1 """1 

to th "' an:;:> lic crit on th8 basis of naaligc rca &"1 (.: t>r ~ach 

of dP:partmrnrz.1 rules, ~·hl"'\rcas ti1e issue befor e the 

Tr ial Court t-:n..r~ relat~ t.:i the criminal c~na , honcn 

the dr- 1. s i on of r~oval of survic.., \l&-2. in or;J,..x . :D 

far as the clr.fnunu f or g iv ing c0ryy of p1.m ishm7.nt or"1cr 
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the san~ hai :ilrnooy l:~rn dnlivtJr 0 d to h!m on 27 . 8 . 90 

unu3r his c l r.- .... r sign..itu rc/rrc""~t (!1~9'"' 14) . T~a f~ts 

as d i s= loood in th'~ O. l\ . ar o tl1at thr- app 11c .:lI1 t .. ,as g ivGn 

c. charg~::;.'113ot un c1 r .RUl,.. 14 of ccs ( O:A) R11 l i:?s f or 

n egl i g nee in n~rfom ing t11c d u t i es un;;i br ""'Jch cf 

d apt=1.i:: tm _·n ... a l rn lrs which ul tiin<'l t0l~· culmina ted tn th- or J.:lr 

da t .!d 29 . 7 . 9 8 , · .n~r .Jby ~rn 1 1:: 'ln t \·as r• mov~ fr. o;,1 scrv ic .J . 

s irnu 1 tr..n cou s l y , al\ F. I . n. \·101::; 

of tJ-.t: 'trtic l EJ:'." , rut t.P.a mO!'l ~Y T'r-lrtzining to them h.:!'-: no t 

?:..._,..,,. ,~l o.r:-..:l ... r , . ..-:)~ n~1-:= ~h .J l lt?ng nd 
a ft er 

' 1t:..: \"::i c· rn l;.L ac_qu itt -sd fr c 1 tl·~ 

C<...uI: L or ,/u ic i ul : .~g i s tr a t e , t·1athura v i dt. or-d ~r ~ u t":'Q 

Hon 1 t l ~ H ig.h -:o· 1r t o i ""'11 a.'-12had , 

u l timatc,l y a isn issed en :.J.. ·1. 0 s. that t:t.1 ilp p 1 le C!I1 t 

gave a reprc..s--ntation to t:r1~ outt.vr t. ':i, .: i.n t.~. · ynur !.99 0 

(;our t of law. .. 

S~V ic e \, it.h ::.11 
l 

ac qu i tt EXF :t tr.(.\ 
I 

..., .... '!ho short p oint r a i sl.:ld :.,y tn .... o.ppl i:.:.:int's 

tho Or .~ Of r u;toval.. }10'\J~,-rr , it is s~sn mat th'1 

to s'1ow t11.::1 t the ap,.., 1 1c<:.nt had r ~civ1x: the o r :cr dat...:d 

dil.niect by th~ upplic.:int in 11 is !".ejoind ~r. 3ven otr1~rwise, 

par a 5 of 'th .... :oun t..:r Ly ~~ la.in ing that cq:iy of r"".1cv.::l 

or..: or l·:us s r..n t to t.11e fH~ i:: it ion er 

B----
through 1 ttor C: a t·~d 
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..... 2. 1989 , Lut the sumu t.cls r;:ca1ved back Ut1delivc=(;d 1,1 ith 

the r :mark 'lu:(t wi \.nou t cuJor 1s Q'. It \./as c.ga in s"'tl t -v ide 

l '."t::or ... ate.. 16. 5 . 89 , once again it ~.c-.s r:::c ived b~k 

\'11th cl1e sano r4'Jnar k ' left .11thcut c.ddr us s'. Therofor e , 

the r"lnoval or· r .·1as notified in th "' loc a l Nov-18 paper 

1 A'llar Ujala ' on 5 . 7 . 1989 and s.ibsfJ"}Uently .. hen the 

petitioner attendal fu 1_ r:>tf ic e on 27. 8 . 90 , c0p:t· of tho 

removal or ... "c.r · -us del ivc roo to him on 27 . 8 . 90 unJcr c l t'."ar 

ru:oipt. 'Ihis uvor1ncn-c has not bur.Jn d3nicd by t:r.~ applic.:i!'l t 

1n his Ro jo inder o.f f id;:iv it. Thart...foro, it 1~ c l ear that 

the r ..,n1':)Vc1.l or;J ... ~r \:as 'h1d aec1 servro on tl1 ~ app lic nnt as 
o...S. 

)~ back in the yscJ.r 1990 itself , \;hich \:as r.-::Jcr 

chall:?n g2d ~· th e applic ~ nt c::is h e n either pr o-err~ any 

dpr"'al aga inst it, nor h!9W. challt:mgi::d i t in c ourt of lav1. 

chaU~ngaJ by th - ~l- "'li.: unt an...i all that h.a h.:is chall...:ngsd 

~ is mi'3tlloran ... un "::y \ .L ich he Has infcr mcd ~iat sLnp l y ba::.:L.lse 

r1e '.-Jas c.cquitted in th':l criminal cuse, ht"> c annot be 

reins tu too as his r e rrova l or e.. er was 

broabh of r u l es an 1 negligence. ~en if the f ir st par t 
~ 

of the px.ay~ is' ...illcowea , app 1 ic ~nt -is' not <;at any positive 

r e l i0f so long tl-1e r~oval order ~- o:~ i s tlii1. \·Jh ich h<ls 

not b'"'en chall enge:': by the applk3!lt 1n t!1e pr?s~nt crase, 

tLere fo r e, the c. A., accor ding to us , is '1Lsolut c l y 

mis-conceived . 

4. EvE:m otherwis e th e law on the subjo:t is very 

c l ear as Hon ' b l e suprc..mo court has h o ld in ~~ c.:lse of 

union of In 1... ia & oth'lrs Vs. Bei)u.r i Lal· Sl1arma tnat mer e 

ac'{Uitcu.l in a cr~'ltinul ca.se d oes not e ntit l e autom~tic-;~ 
• 

re ins ta tE:r.'len t as DE can be hl i tia tea even af tcr ac":l.u i ttal. 

It was further h uld that the t or1n1J1ation Jur ing th<? 

pcndenc y 0£ the crirainal case is perm i Gs ibl a. In the 

prcs~t case, app l icmt \Jas g iven a charg~shedt sltnultanoous-

ly and he ;,;as g i v en full. OJ:>.'"'or 'b.ln ity 
to defona h imsclf 
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but in the enqJ. iry, applicant l1ad ,.___adm i tte:l the charge, but 

\ride h is subs quent l etter , he ga-..re in \-Trit !ng that he 

\-Jish.'.)s to deny the cl1argo l":i'Velled aga m s ·i: him, on ~:h lch 

a~:;: 11c ation the RL1•1uiry Off icsr h ad passed ti1E: ora rs 

stating thor~ !n fu..:.t 

in his &Lgument br ief 

the .:ppl kant m:iy gJ:._o~tat!::mcnt 

v1 ith r egnrd to ' . .hat \-.iaS -to say in his 

defence. Cn a sp~ i f ic 1uary ?.JUt to the app licant ' s ~ounsC!l 

as to \·.hat defmco i.1as taken bi thn,applicmit, counzel for 

the app 1 ic ant i1as not in a p~s it ion to sho·w Us anything. 

It c;oes -...n. thou t saying that 1 hon th"'!/ ep por tun i ty is g i ven 

to the appl ica11t/dalin 1uent and h o d v e!: not :!.-.,ail the sf'lme, 

he, l at"'r on, canno t be a ll.1... Hcd to complain of denial of 

oppor·i:Un i ty, nor orJ er can b<.:: .{U.:ts.l-ied on tl1 is ground • 

.51nce this is a casa \.here th :! applicant ha(} noi:. even 

bo~-iercd to contest ti1e chargt:t l ev.::>ll(')c1 a go inst him, nor 

lia took o.n:r· steps to ·l e fand h irnsal f , \Ja ar~ satisf isd 

~at the ol:der pass~d by th :J author i ti·"'s c.::mnot ba 

interf~cd with . Si nc e the rr:-rnOV"al orci .:>r \·,as a lready passcrl 

wo.y bac~-;;: in the y,,a.r 1989 on th e b2sis of on=Iuiry ;herein 

f ull opportunity ;,1as giv!::n -co l:ha .::P? l ic;:int , it v.o~ld not 

give him an~- right to seek r31nstuton~"'1t Sl.'TlplY bx'1use 

he has 1:em aclu itted 1n thccri"'":linal cose. After all, 

s=epe of c1:im ina l cas~ and the d tpa!"trnantal enquiry 

are ~bsolutely differrn t. The app l.U.::ant has not ~'9?1 

annexed the copy of the churg~she13t or rc:novul order,as 

stated a:::Ove ~l r'"'ady , e-.orefor~, we cannot OVC?n know on 

\hat gro und he ,, .. as r '3mov ed frQ'i\ scrv ic ~ • ..; ince applicant 

h a s not chall cno.:rl his renoval at any oo int of time and -
3'v.::?n nov-; ti "~ ha!; not chall Gllged the s&me b-.?fore us, no 

post t ive a ircc t ion can be g iv..:m to the t 2spondonts to 

reinstate th" ap9 licant in service 1n ti1e given c ircunstan-

CGS . 
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s. t rn vie\., of the above discussions., o.A. is 

• devoid of merit. '!he same is according ly dismi~sed . 

NO costs. 

MEl1BER(J) MEMBER{A) 

GI RISH/-


