CEY TRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BERCH,
ALLAHABAD .

Or iginal Applicatim No, 322 of 1999
thils the 4th day of March'2004.

HON'BLE MAJ GEI K.K. SRIVASTAVA, MEMBER (A)
HON'ELE MRS. MEIRA CHHIBRER, MRMBER(J)

surendra Pratap singh, Faujdar, /o Parab singh Faujdar,
Ex-Postal Assistant Jugsana, Mathura, at present Village

phanauty, P.0. Sarail Dand, pilstrict Hathras.

doplicant.
By Mvocate : sri n.K. vema.
Varaus.
1e Undon of Indla through Chief pPostmaster Gaeneral,
T INOWe
2e sre supdt, of Post off iceg, Mathurz.
2e PoOs‘master General, Head O0ffice, Mathura.

Resnondentses

By zdvocate : Mm, S. Sr lvastava.

OR DER

PER MRS. MEERA CHHIBEER, MEMBER(J)

By thils OeAe, applicant has challenged the
order dated 29.7.98 by seeking a direction to the
respondents to reinstate the applicant with all

conséquential bsnefitse

2e By the Impugned order, applicant wes informed
that the punishment of removal from service was awarded
to the applicant on the basis of nagligence and breach
of departmentzl ruleg, vhereas the issue before the

Tr ial Court wera related o the criminal casa, hencs

the dacision of removal of service were iIn order. As
far as the demand for giving copy of punishmant order

dated 27.1.89/6.2.89 was concerned, he was Informeq that
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the same hal already keen delivered +o him on 27.8.90
under his clear signature/rcoint (page 14). The facts
as disclosed In the O.A. are that the applicant was given
a chargegheet under Rule 14 of CCs (oCA) miles for
negligence in performing the duties and breoach ef
dapar tmental rules which ultimately Sulminated i, the order
datad 29.7.98,wherchby applicant was removed f£row servica.
Simultaneouszly, anF.I.R. was also lodged acgaingt the
applicant by sSSP0, Mathura Head Office mnder section 409
of IPC in police station sadar Ratoxxszxitsx, Mathura,
as it was found #hat the valu-z nayabls articles worth
Pse 13505. ‘3?1/- had zlready been dalivared +o the addressees
of the articles, Tut the money pertaining +o tham hai not
baen credit=sd In the Govt., account and was mis-appropriat-
ed b him. The said ‘removal order wes never challenged
after
by the applicant, ° ' 1t vas r.-nl}_z acquittsd from the
Caur t of Judicial Magistrate, Mathura vide order datad
25. 4.9 6, mebodutxix was challanged by the stata in the
Hon'klz High Court of allahabad, which 2ppeal was
ultimately dismisgsed on 24.4.98. " that . e applicant
gave a representation to the authoriti_oz in tha year 1998
requasting therein to relnstate him In saxrvice with all
consajuential bemefits ags hea has bam -‘acquitteu:';:f{ tie

court of lawe

3e The short point railsed by tho gpplicant's
counsel In this case was that he was nover sexved with
the order of removal. Howsver, it 1ls ssen that the
raspondants have ameaexed Annexure CA~4 with thailr Counter
to show that the spplicant had recelived the order dated
27 1e89/6e2:89 on 27.8+90 itself. Thils fact has not besn
denied by the applicent In his Rejoinder. Even otherwise,

respondents have taken paing 0 explain the position In
para 5 of the Counter by explalning that copy of removal

Order was sent to the petitioner thro
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9¢ 201989, Lut the same was received back undeliverasd with
the ramerk:. 'left without alaress's It was again sent vide
latter dJatel 16.5.89, once again it was received pack
with the same ranark 'left withcut address'. Therefore,
the ramoval order was notified iIn the local News Paper
'anar Ujala' on 5.7.1989 and subsequently shen the
petitioner attended the office on 27.8.%0, copy of the
removal order vas delivered to him on 27.8.90 under clear
receipt,. This averment has not becn denied by the applicant
in his Rejoinder affidavit. Therefore, it 1= clear that
the remnoval order was Indeed served on the gpplicant as
XXX backuin the year 1990 1ltself, which was never
challenged by the gpplicent as he nelther preferred any
appeal against it, nor meexx challenged it in court of law.
Even in the present O.Ae, removal order has nct been
challengad by the agplicant and all that he has chall enged
B is memoraniun by whiich he was informed that slnply becaise
he was acquitted in the criminal case, he cannot be
reinstated as his removal order was maexpassed due to
kreabh of rules and negligence. Even if the first part
of the grayew 1s allowed, applicant 45 not ¢at any positive
relief so long the remcval order & exlstssi, which has
not been challenged by the applicant In the pra2sent case,
therefore, the C.A., according to us, is absolutely

mis-conceived.

4e Even otherwise the law on the subject 1s very
clear ag Hon'ble Supreme Court has held In the case of
Union of India & others Vse Beharl Lal Sharma that mere
acquittal in a crininal case does not entitle automatic=+=-
raginstatanent as DE can be initlated even after acquit.t'.al.
It was further held that the termination during the
pendency of the criminal case 1s permissible. In the

present case, applicmt was gilven a chargesheet si.multan_eousj"'
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ly and he was given full Oppor tan
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tut in the enquiry,applicant had aadmitted the charge, but
vide his subsequent letter, he gave in writing that he
wlshes to deny the charge levelled against him, on which
application the &nquiry Off icer had passed the ordors
stating therein that the gpplicant may give e statement
in his argument brief with regard to *,hath:iai&m say in his
defence. Cn a specific quary put to the applicant's counsel
as t vhat def=nce was taken by the applicant, counsel for
the applicant was not in a pesition tc show us anything.
It goes without saying that vhen the cpportumity is given
to the applicant/delinguent and he does not 2vall the =zame,
he, lateron, cannot be allcwed w complaint of denial of
opportunity, ncr ordaer can bé quashed on this ground.
since this is a case vwhere tho applicant hag not even
bothered to contest the charge lavelled against him, nor
he took any steps to defend himself, we are satisfiled
that the oxer passad by the author ities cannot be
interfeged with. since the removal order was already passed
bay back In the ysar 1989 on the basls of onjuiry wvherein
full opportunity was gilven to the gpplicant, it would not
give him any right to seek rainstateamant simply bacause
he has been acquitted in the criminal case. After all,
scope of criminal case and the departnental enguiry
are absolutely different. The &pplicant has not even
anmnexed the copy of the chargesheet or removal order,as
stated alove already, therefcore, we cannot even know on
vhat ground he was removed from sarvice. Since applicant
has not challenced his removal at any point of time and
gven now he hag net chalienged the same before us, no
posi tive direction can be givan to the respondants O
reinstate the applicant in service In the given c ircumstan-
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devoid of merit., The same is accordingly dismissed.

NO costs.

GIRISH/=-

MEMBER (J)

v

Tn view of the above discussions, 0.A. is

MEMBER (A )




