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1 Allahaba : Uated t h i s 28th day of 'ove~her , 2001 . 

Orlg ina l ;\pp1icati.on !o . 300 of 1 999 . 

CORA i 1:-

Ho n ' ' l e Ir . c . s . Chadha , A. •·t . 

An is \ha 11d aged a bout 3 7 y~a r s , 

s/o Late Shamshud d in , 

R/o E/ 23 - A, H. l y ~o lony , 3ast .i , 

District -=la~t i . 

(3ri ~A Oayyu n, Advoca t e ) 

• • • • • • J 

Versus 

1 . f' ivisional ·1a'1age r Raih;avs 07 . E . R l y ), 

2 . Divisional tanager (Engineer ) , 

1. E . Rl y , ~sho~ ta r g , Luc~now . 

3 . A.D . R . ~ . (Ad~inistration) , 

~ .E . R ly , Ashoc targ , Lucknow. 

4 . D . R •. 1. (Engineer) ! I , N. E . Rl y , Asho~ 

: targ , ·Juc '<now • 
• 

5 . .1r . f< . P . Singh , J . E . Grade I (1·Tork ) ., 

Se ction Engg . (l~) . '1 . E . Rly , Anand ~agar., 

Vistrict .'lah ara j ganj . 

( 3 ri A. V . Srivastava , Advocate) 

• • • • . Respondents 

0 R D E R (0 r a 1) ---------- -
~L! ")n ' b le .tr . c . s . Chadha , A~. 

The case of the a pl")licant is t h at he \·ras wor'<ing 

a s a S ectio n Engineer at t-1anikpur but was t ransferred 

in the '00 '1th o f Tov enl)er , 1 998 to Anandnagar. \&!hereafter 

h e represented on 23-11-1993 to the n .R. n. who gave a 

reco11mendatio n on the anplication itself suggestin1 to 

the S . D.(W- II) to c o nsider effecting the transfer after 
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the s cho:) l session . Howev er , t hat a 'lthority ci'id not 

con::;ide r it favourabl y but a •nended his ear lie r t c ansfer 

oraer on 1 9- 1 - 1 999 t o a nearer p la ce . 'Phe applicant h a d 

a l so applied to the !J . R . '·J! . /Engineering , N. E . Rl y , L., c'(no\·1 

o n which t l.a t officer recom-nended o n 2-1l-1 99'3 t o the 

s r . DT. i\v (Norks) that the '.> r der -nay be kept pending ti 11 I · 

30- 4 -1999 . Po,..,ever , this r ecomrnenclation wa s also not 

a gr e ed to . J."he a o ~) l icant cla imec1 t h at desnit c the s tay 

by the higher a1thoritiPs , the l ~wer authorities did 

not obey the order . I am unabl e t o agree t o this a v e rme nt 

because on bo t h the a ppl ications the Senior Authority had 

not passed a cle ar order of stay but had ·-nerely 

reco11:nended c o nsideration o f t he matte r . There is no 

merit in t h e clain o f t he appl icant that the t r ansfer 

1.·ras made i'1 colo urab le exercise of power , 'Tlore so \>then 

he \vas a cco'T\-no dated at a place j ust 20 K'T\s away f r om his 

earlier p l a c e o f posting . 'l'he OJ\ seeking to q 11ash t he 

transfer ord e r because it i s a c o lourab le exercise of 

power is , the r efore , not sustainab l e . 

2 . Lea r ned counse l fo r the a p licant has also prayed 

folr g r ant of s al a r y i r o m t he date of t r ansfer t i ll the 

date he joined a t h is new p l ace of posting . I would have 

no h esitatio n in grant i ng salary ha d the period been 

covered by a competent authority staying the o r der . 

As mentioned earlier , on bot h the apolicati~ns of 

23-11 - 1 993 , the higher a uthorit ies o nly r cc o11mended 

consideration of keen i ng t he tra nsfer order pending 

till t he e nd of the educational session . rhey djd not 

pass any clear stay order entitl ing the appl t cant 

stay at 11ani~<.pur and claim salary . ~herefore , t he 

claim of the s a l a r y i s also rej e c ted . Howeve r , it is 

o pen to the applicant to ma 1<e a mercy petitio n to the 
Raih.ay Authorit ies , \vho may consider it on -nerits , 

\ITithin a period of four months f rom the date of r e ceipt 

of this order . rhe OJ\ is a cco r ding l y uith no 

order as to cost s . 
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