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Heselved

CENI AL smiddNl ol sl IVE THLIBUNAL
ALLAIABAS  BENCH
alebeniinB o

wriginal spplication No,296 of 1999

Allanabaa this tne 'ﬁ\wk day Of:M@MLV&*J

Hon'ble wir. k. hmingligng, wmember ()

aee [rlpatni, son of ohwl s.H. [ripathi,
n/0 237/4#, hallway olony, Kanpur Central,
Kdnpur-

~pplicgnt

By wdvoca te ahrl » rving Kumgl

Versus

le Union of lnuls tnrough the Gefierel wmanayer,
NOithern Kallway Baroda House, New uJelhi,

2, wivisiongl hgilway Manayer, Noxthern hallway,
All ahabade.

3. <tatlion gsuperintenvent, Kanpur Central,
Northesn Rallway, KaNpur,
nespongent s
Advocgte gnri Preshgnt mat hur

Vo ggh
By mon'ble wi, Lo hminglighg, sember (m)
& J ﬂf .
[ng. ven. filea D}'ﬁ.l\.'etl.res.i. Head

licket (ollector of tne Northern hHellway, 1s ayaelnst

the letter of notice issued to nim by the sgtestion
sUperdlnt endent, Nortnern Hailway, Kenpur Central,

In the notice, it is mentloned that his occupgation

'i
f
cf the railwsy quarter no,237/4 B Iype Ll is unaguthnori-|
_ transter
sed since 05.8,99 which was after nistto Blkaner,
..f..uitpgl‘f/-
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s Ine applicant hags since retired

from roellway SEIVlCE@&mdl-‘?-E}?(d-ﬁ-) but ha 1s
still continuing in tne guaitler even gfter nis
tetirement becguse O the interdim rellet ygrented
tu pim by the lrlbunel, ool Arving Kunar, Leectneg
counsel for the cpplicant stglea that the applicant

the
is still continulng 1.y uarter becsuse Of nNon-payment

Oof nis retlrement benetlt which ne challengea by

11ling twO Uenas. 1n tne [ribungl, whlch ngve not

been glspOseq Of beccuse Of NOn-coOpergtion of the

responuaents, who did not flle tTheir counter-affidavits,

S

in the 1nter locutOry Oruer udgtea lo.lli.lYYY passed

by the uivision Bench ana in the subseguent inter-

locutory order dated zz.1l.1999 passed by me sitting
ds a eingbe Member, 1t hueS been mede sufficiently
clear that The entitlement oOf g yOvernnent servent

To retention of hils yovernnent quarler after nhis
retirement 1s yoverhed by TRg rules whlch cle SepeIcte
allg entlrely unconnected wllhn lhe service rules
yoverning his entitlement LO penslon ghu thgl the
gpplicant 1s nu longer entitleflo continue 1n the "
qualler for the mere 1Lees0n Lhal nls retllirael beiiefllg
have not been paiyg to hime, [hls was als¢ falrly

cohceued by tne lLearned counsel fur the opplicant

at the time Oof final heating on 25.1l.1i99Y. fie,

nowever, polnts out tngt the challenge is to the

notice for nis eviction from the guarter followlng
his trensfer to Bikaner and tne I[ripungl can grant

him relief on equity basis,

‘iicicp'gp;j/-
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35 PLOxy counseci=onri KeNe Kallyer appeal 1Ny

for the respondents, was alsO heard.

4, It ngs been made suffliclently clew tnat
after Nls retirement from service, he 1s nu lLonger
entitl eito retention of nis quatter, except us per

rules, whilch are different from the rules applicable

10

tu hls entlitlement of pension, lhowever, tne challenge

in tnls Usie 15 TO the evliction notice dated OY.3.9Y,

an
on t he ground tndat he was}\unaut horised oOccupaent since

06.8.92. He ng& continued to stauy 1n the guarter
gfter the order of trensfer to Blkagner for 5 years
even pbefore nis reitrement, [here 1s NnoO need of
passing gNy Oorger gueshing tne notlce, hVwever, 1lncase
Order 1s passed by Lhe responuents deimgndling penal
Lent Or uamage chatges, he will pe entitled to chgll=-
enge thet, as usual, wlthnin %Mmpﬂerloa of one
year. MWNeedless To say nhls chellenyedwllil nave TO be

confined to the violation Of rules,

Se wllh Tne aboOve Observations, thne Uess 1s

dismlssed. NO Orger gs tO costs.
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