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CENTRAL ADMINISTRAT IVE THIBUNAL
ALLAHABAD BENGH
ALLAHABAD

Original Application No. 284 of 1999.

2|
ALLAHABAD, This the e 'd i day of ',-W"?;OOB

HON, MR, A.K. BHATNAGAR, MEMBER (J)

Lalji Yadav Son of Ham Singh,
resident of 116/1 82~A Chowphataka
Chak Nirstul, Allahebad.

Santosh Kumar Son of Shri Shanker
Lal, resident of 50/34, Bhola Kapura,
Sulem Sarai, Allahabad.

e i — ﬁpplicantS.

(By Advocate : Shri K.P.Singh)

VERSUS

e

Union of India, through Secretary
Ministry of Defence, New Delhi.

Union of India, through Dy. Director
General, Military Ham, Army Head
Quarters, Q.M.G.'s Branch,

Block No. 3 H.K.Puranm,

New Delhi - 110066

The Director of Military Fam
Head Quarter, Central Command,

Lucknow = 2,

The Officer Incharge, Military Fam,
ALl ahabad.

(By Advocete :-= Shri R. Shama)

Ay~

e e i ' e - = i’




due verification by the local police, were paid Salary on

~and were given pay and allowanceS aS per rules. It iS further

By Hon'ble Mr. A.K.Bhatnagar, Member(J)

By this O.A. filed under section 19 of Adninistrative
~ h.a,ﬂ.- v
Tribunal Act, 1985, the applicantg pee sought a direétion for

quashing the verbal temination order passed by the officer .
Incharge, #ﬂﬂitary Farm, Mlahabad@ ES further prayed i-b;
direct:‘.";/the respondents to regularise the services of the
applicant with a further direction to respondents to pay the

salaxry for the month of Feb., 1999,
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2, The brief facts 9—-'-3-1‘ rise to this application/as
be
aer-applicant no. 1 was initially appointed asS casual

labour in the month of February, 1990. in respondents
establislment and he worked till 13.3.99. #Applicant no. 2
was initially appointed as casueal labour in Military Famm
All ahabad in September, 1991 wherein he worked till 13.3.99.
It is claimed that in November, 1992 the name of th;
applicants were Sponsored by the Hnployment Exchange,
Allahabad in complience to the requisition made by the

Of ficer Incharge, Mijlitery Fom, Allahabad for Sponsorirg

the name of #.::asuh]/l abourerS for working in different fjields

of Military Farm. The applicant after due Sselection and

monthly basis w.e.f. 1993+ It is alsSo claimed that the

applicantawere given temporary status w.e.f. June, 96

cl aimed +that © in the year, 1997 both the applicants |

were given two equal instalments of HRs. 5,000 each for

arrears of pay in compliance to the declaration made by

the 5th Pay Commission. It is claimed that the spplicants

after completion of 3-years of their sServiees, submitted

their application to the Officer Incharge. Militery Famm

for their regularisation, but no cognizance was taken
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by respondent no, 4 i.e. the Officer Incharge, Military

Farmm, Allahabad. The applicants Have Sent their
representation to the deparﬁnent for their regularisation
which are Annexure IV A and 1V B, but,the respondents

did not pay any heed to their representations. It is also
claimed that under the similar circumStances Several persons
namely Sri Suresh Kumar, oSri Kamta Prasad and Sri Vijay Kumar
were regularised under the pick and choosSe policy ignoring the
claims of the applicants. It is further claimed that in
December, 1998 the applicants approached the Officer

Incharge for == regularisation of their sexrvices along with
reninder letter dated 02,12.,98 which cre Annexure A and

VB to this Original Application on which the respondent no;4
becane annoyed and threatened the applicants to teminate
their services. The applicants were not paid the salary for
Feb., 99 for which they represented on 03.C3.59 (Annexure

VI & VII). Due to annoyance the respondent no. 4 directed the
respective sectionsto teminste the Services of the
applicantSJJhEn the applicants reported to their respective
section on l3.3.99; they were told by the Section Incharge that
their services have been teminated. It is also alleged that
on the one hand the Of ficer Incharge teminated the services oi
the applicants without giving any reasons or Show cause
notice ar}d on the,bther hand the respondents are hiring

the labourers from open market which is not pemissible

under the law., Aggrieved : by this epplicents filed this C.A.

3e I have heard learned counsel for the parties and

perused the records.

4, Learmed counsel for the applicant submitted that
services of the applicants should have been regulcrised as
per policy framed by the Govermment of India, Minist-ry of

Personnel & Training dt. 1lOth September, 93. It iS furtp

Submitted that the Wes of the applicants were
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teminated without assigning any reason and without iSsuing
any show cause notice to the applicants and their services
should have been regul arised as t hey have worked for more
than 3 years. The iearnad counsel for the applicants has

placed reliance on the following judgments:

(a) an‘:h 948 of lg%’ dtt 281.]-.].‘00
Chandan Singh Vs. Union of India.

(b) 2002(2) ATJ 53, Jagnaresh & anr. Vs. U,O,1I.
and Others,

(¢) 2002 (2) ATJ 644, Nar Singh Pal Vs. U,0,1I.
and Others.

Se The leamed counsel for the respondents contested
the case by filing the C.A. The learned counsel for the
respondents contended that the cepplicants were engaged as
Casual labour on job bas$s for specific period in Military
Farm whenever there was work or job available So there was
no queStion of a verbel temination. As they were engaged as

caSual labours onpwork basis and when there was no workz”

they were disengeged. The applicants had worked till August,
L thaly A7 |
1998 and were not working Since then and tdved¥ wages till

the manth of August, 1998 have dlready been paid. So the I
question of salcry for the month of February, 1999 does not
arise a@s they were disengaged in August, 1998. It is calso

contended by the respondent's counsel that the Military Fam
Y commercial BV . ’ .
is quasi exad organisation in the Minist«ry of

Defence and the labourers are engeged on seasonal basis on &S

and when required basis. It is clso contended that after
5th Pay Commission report, Prem Sdagar Committee report
and non fighting force reEr?rts,there are no casel labourers

Mn over ‘c‘b
vacency in Military Fam,ﬂmf;n& regul ¢r steff have also.
been declared Surplus by Amy Headquarters, New Delhi. It

is further contended +that as there is no work available

So 43 pemanent Group 'D' persons hecve become Surplus and

have been adj ustez‘iyather departments and there is
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requirement for any fresh labour to be engaged on casual

basis. He has vé;emently refuted the verbal teminéation of
the opplicantsS or end any eppoimtment made by them from
open market. Learned counsel for the respondents relying
on the judgnent deted 15.5.01 in ©.A.No. 1266/97 Cm Prakash
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& .another Vs, U,0.I. & Ors, haS exgued thet no establishment

iy -

can be ferced to engege or employe~ the persons over and
above aédm—their Scxnctior%trength. In view of the submisS-ion
made by the leamed counsel for the parties I an of

the view that the dppliCﬂth were Certainly not regulearly

b
appointed cesSucl labourers but on the other hand they hewe

worked in the respondentS establiSlment for & sufficiently . .

long time entitling them a preference over the new entrants

;o
eand freshly engeged persons, the ceSe of the respondents

can &:&e not be over looked, as they have reduced the

strength of Casual labourers due to reorganisstion of the

Ihiil itar}r de-

Ge In view of the aforesaid and in respectful

agreement with the judgment cited I am of the view that no
eStablishment can be forced to engage or anploy the person,
over aend above the requirement and the Senctioned st rength
and, therefore, no direction is legally poSsible &S

sought by the applicants in the present O.,A. but it is
provided that whenever the vacancy is available or occaSion
arises cnd the casal lcbourers are engaged, due priority be
given to the applicants keeping in view the working days

of the applicants in the respondents establishment. With

the above direction the O.«. is décided accordingly.

e There shell be no order as to costs,
3 Member J
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