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CENTRAL till\1INISTRKf IV E THI BUNAL 
ALLAHABAD BENQ-l 

ALLA!.ABAD -

Reserved 

Original Application No. 284 of 1999. -
~1+), t 

AllflH.4BAD, This the _ Li day of ~~oo~ 

HON. MR.~ A. K. BHAThJAGAf!, MEMBER (J) 

1. Lalj i Yad dv Son of Rem Sing h, 

resident of 116/1 82- A Chowphat aka 
Chak Niratul, Allahabad. 

2. Santosh Kun ar son of Shri Shanker 

Lal, resident of 50/34, Bhol.a Kapura, 

Sul an Sarai, Allahab ad. 

- - -- - - - ~plic ants. 

(By Aivocate : Sbri K.P. Sing h) 

VERS U S 

. 1. Union of India, t hroug h Secretary 

Ministry of Uefence, New Del hi. 

2. Union of India, t hroug h O.y. Director 

General, Military Eann, Army He ad 

Quarte rs, Q. M. G.'s Branch, 

Block No. 3 H. K .Puran, 

New Delhi - 110066 

3. The Director of Military Fa .un 

Head Q..l orter, Central Comm and, 

Lucknow - 2. 

4. The Office r Incharge, Milit ary Farm, 

Allahab ad. 

- - - - - - - Respondents. 

(By Advocate :- Shr i R. Sharma) 
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By Hon' ble Mr. ~.K.Bhatnagar, Ma:nber(J) 

-----------------------·----------------
By thiS o.~ filed under section 19 of Adninistrative 

,_ ha.~ IV' 
Tribunal Act, 1985, the applican~JI ll sought a direction for 

quashing the ve.rbal tennination order passed by the officer V 

Incharge, Military Fann, Allahabad.~tltli~ further prayed jt>: 
v 

directi tr the respondents to regularise the services of the 

applicant with a further direction to respondents to pay the 

salary for the month of Feb., 1999. 

2. 
~a~V-.~ ~ 

to this application L~~ 
aS casual 

labour in the month of February, 1990. in respondents 

establishnent and he worked till 13.3.99. Applicant no. 2 

was initially appointed as casual labour in Military Fann 

Allahabad in September, 1991 wherein he worked till 13.3.99 • 
• 

It is claimed that in November, 1992 the name of the 

applicants were sponsored by the Bnployment Exchange, 

Allahabad in compliance to the requiSition made by the 
. 

Officer Incharge, Militery Fonn, JUlahabad for sponsori~ 

the name of casuaylabourers for working in different fields 

of Military Fam. The applicant after due selection and 

due verification by the 1 oc al pol ice, were paid salary on 

monthly basis w.o.f. 1993.- It iS also cla:ilned that the 

applican~were given temporary status w. e. f. June, 96 

and were given pay and allowances as per rules. It iS further 

claimed that · in the year, 1997 both the applicants 

were given two equal instalments of Rs. 5,0CO each for 

arrears of pay in compliance to the decl aration made by 

the 5th Pay Commission. It is claimed that the applicants 

after completion of 3-years of their servises, submi t ted 

their application to the Officer Incharge. Militery Fann 

for their regularis~but no cognizance was taken 
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by respondent no. 4 i.e. the Officer Incharge, Military 

Fann, Allahabad. The applicants have sent their 

representation to the department for their reg~aris ation 

which are Annexure I V A and IV B, but1the respondents 

did not pay any heed to their representations. It is also 

cl aimed that under the simil ar circumstances several persons 

nanely Sri !i.l~h Kun ar, ~ri Kanta Prasad and Sri Vij ay KtJDar 

were regul orised under t he pick and c hoose policy ignoring the 

cl aims of the applicants. It iS further cJ.a;iJned that in 

De cember, 1998 the applic ants approached the Officer 

Incharg e for · regul aris at ion of their sezvices along with 

raninder letter da ted 02.12.98 which are Ann exure V- A and 

V-B to this Original Application on which the respondent no;4 

becane annoyed and t hreatened the applicants to terminate 

their services . The applicants were not paid the salary for 

Feb., 99 fo r which they represented on 03.03.99 (Annexure 

vr & VII). Due t o annoyance the respondent no. 4 directed the 

respective sectionsto teminate the services of the 

applicants ,'Jhen the applicant s repor ted to their respective 

section on 13.3.9 91 They were told by the Section Incharge that 

their services have been teDDin ated. It is al so alleged that 

on t he one hand the Officer Incha rge t e .zminated the services o j 

the applicant s without giving any r easons or show c ause 

no t ice and on th1other hand the respondents are hiring 

the l abourers from open market which is not permissibl e 

under the lcw. J9grieved : by this applicants fil ed this O.A. 

3. I hav e heard le arned counsel for the parties and 

perus ed t he r ecords. 

4. Lea rned counsel for the applicant subnitted that 

services of the applicants should h ave been regul arised as 

per policy franed by the Gov ernnent of India, Minist-ry of 

Personnel · &: Training dt. lOth September, 93. It · iS furtr 

Subnitted that the s e rv · es of the applicants were 

, 
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texminated without assigning any reason and Without iSsuing 

any show cause notice to the applicants and their services 

should have been regul arised as t h~y have worked for more 

than 3 years. The learned counsel for the applicants has 

placed reliance on the following judgments: 

5. 

(a) o. A. 948 of 1999, dt. 28.11.00 
Chandan Singh vs. Union of India. 

(b) ax:>2(2) ATJ 53, J agnaresh 8. ~r. Vs. u. o. I. 
and others. 

(c) 2002 {2) JrrJ 644, Nar Singh Pal vs. u.o.r. 
and others. 

The learned counsel for the respondents contested 

the case by filing the C. A. The le arned counsel for the 

respondents con t ended that the applicants were eng aged as 

Casual labour on job b asts for specific period in Military 

Farm whenever the r e was work o:r job av ail able so there was 

no question of a verbal termination. As they were engaged as 

casual l abours Oii work basis and When there was no work1~ 
t hey were disengag ed. The applicants had worked till August, 

J.. thUy v 
1998 and were not working since tDen and tL tlf'wages till 

the month of Jugust, 1998 have already been paid. So the 

question of sal a ry for the month of February, 1999 does not 

arise as they were disengaged in August, 1998. It is also 

'fhat the Military Fann 

the Minist~ry of 

.D.efence and the labourers are eng aged on seasonal b as is on as 

and when required basis. It is also contended that after 

5th Pay Commission report, Prem Sagar Committee report 

and non fighting force orts, the r e are no casal l abourers 
M On!.O-Je'T' k-v 

vacancy in Military Farm~ regul ar staff have also 

bee n declared surplus by Anny Headquarters, New Delhi. It 

is further contended th at as there is no work available 

so 4 3 perm ~nent Group 'D' persons hove become surplus and 

have been aqj usteA:'ther departments and there ~5 
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-­• requirement for any fres.h l abour to be eng aged on casual 

• 
b as is . He h as veh ementl y refuted the v erbal t e.nn ina tion of 

t t- e uppl ic ants or and any appoirntment made by them from 

open ma rket. Learned couns el for the r es pondents ~eJ.yihg 

on the j udgn ent d a t e d 15.5 .ol in e. A. I\Tg_!., l 2§.6/2.7._.9Jl_£.r~~~ 

e. . MI')ot her vs . U.O.I. C. Ors. has a rg ued that no establishment 
-,....;...;..~ - ---:---- --- - . ---.. . -
c an b e f0rced to eng og e or employt~ the perso~over an d 

~ ~ 
above t=RQ-th eir s anctio~ trength. In view of the subniS .;) ion 

made by t he 1 eo m ed counsel fo r t he parties I an of 

th e view that t he ap pl icants were c ertainl y 
• 

appointed cds udl l abourers but on the other 

not r egul drl y 
~ ~­

han d they .Iii 11/B 

worked in the r espondents est abliSilnent for a s ufficiently ~· 

long time entitl ing t 11 em a preferenc e over the nev1 entrant s 
p.,' tdo.kV 

and fres hly eng aged per s ons, iftfP'-t he c ase of the respondents 
k c an ai&E) not be over l ookedr as they have reduced the 

str ength of Cas ual l abourers due t o reorg anis ation of the 

Milit a ry Farm . 

6 . In v ifJoiJ of t he aforesaid an d in r e spectful 

agreem~11t vd th· . t r e j udgment cited I an o f the vievt t hat no 

es t ablishnent can be f o r c ed to engage or employ t he person, 

ove r an d above t he requirement and the s anctioned strength 

and, t herefore, no d i rect ion i s 1 eg all y possible c.s 

sought by t he applicants in t he p resent O.A. but i t i S 

provided thdt whenev er t he v a c ancy i s av ail abl e o r occuSion 

ari ses and th e c asal l abourers are eng aged, due p rior ity be 

given . to t he applicunt s keeping in view the v1o rking days 

o f t he applic ant s i n th e r es pon de nts est ablis hm ent. ~'Jit h 

th e abov e di rect ion t he 0. -n. i s decided accordingl y • 

7. There s hal l be no order as to costs. 

w 
• Member J 

Brij esh/-

• 


