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CENTRAL ADJAINISTRATIVE TRIBUNAL

AGLAHABAD _ CH
ALLAHABAD

Original AEEIicatj.oq Noe. 275 of 1999

Allahabad this the 1llth _day of January, 2001

Hon'ble Mr.S. Dayal, Member (A)
Hon'ble Mr.S.K.I. Naqvi, Member (J)

UMA SHANKER PRASAD, aged about 25 years, S/o
Shri Tegnu Ram, R/o Village-PurayAchanak, Post
Tikapur, District Azamgarh, presently residing
in Village‘and Post Amari(Atraulia)Distt.Ambed-
karnagar, employed as EDMP, Amari in the Distt.
Azamgarh.

hEElicant

By Advocates Shri Avnish Tripathi
Shri J.4. Sinha

Versus

l. Union of India through the Secretary,
Ministry of Commupication, Department
of Posts, Dak Bhawan, New Delhi-110001.

Dl Sub Divisional Inspector(Postal), West
Sub “ivision, Azamgarh. '

3. Director Postal Service, 0/o0 P.1.G.
Gorakhpur Region, Gorakhpur.

Resggqgents

By Advocate Km.Sadhna Srivastava

ORDER ( Oral )

By Hon'ble Mr.S. Dayal, Member (A)
This application has been filed

for direction to respondent no.2 not to oust

‘ l\rthe applicant from the post of E.D.M.P., Amari
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except in accordance with the P & T, E.D.A.
(C&sS) Rules, 1964. A prayer has also been

made to quash the Notification dated 18.1.1999,

2 The facts as given are that the i

post of E.D.M.P. at Amari Branch Post Office, |

Azamgarh fell vacant when the incumbent was ‘
put off duty on 08.6.1996. The applicant was
engaged to manage the work of E.D.M.P. on

10,2.1997 on the risk and responsibility of

; Shri Tenganoo, Assistant Post 4daster, Azamgarh

Head+*Office. The previous incumbent who was

put~ off from duty, was removed from service
on 31.8.1998 and a Notification was sent to E
Employment Officer, Pradhan Gram Sabha, Asstt.
Superintendent, Branch Post daster, Sub Post
Mdaster, Senior Post Master, Block Developmnent
Officer and Police Station, Atraulia, listt.
Azagmgarh. In the notification it was mentioned

that the post was for S.C. candidate.

3. FNe have heard the arguments of
Shri Avnish Tripathi, learned counsel for the

applicant and Km.S. Srivastava, learned counsel

for the respondents.

4. Learned counsel for the applicant
has made two submissions. First is that since
the post was not vacant, notification should not
have been 1ssued. Second is that since the

Q:pplicant was working on the post, he should
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have been entitled to be considered for recruitment
to the post on account of his past experience as

an incumbent. It is contended by the learned
counsel for the applicant that the applicant cannot
be so considered on account of notification issued
because the notification confines consideration

to S.C. candidate only. He subnits that post based
reservation should have been applicable to this
post and the reépondents have not taken the pre=- ‘
requisite steps for applying the post based reser-
vation, prior to recruitnent on this post for the

sub division concerned.

Se Learned counsel for the m@espondents
has submitted that the applicant according to his
own averments, was posted with i1mmediate effect
on the risk and responsibility of Assistant Post
daster, Head Post Office, Azangarh. and that the i
arrangement was purely temporary which could be
terminated without any notice. Learned counsel |
for the respondents has also drawn attention to
the averments made in the counter=reply ethat
after remoﬁﬁl of the previous incumbent=Shri Chabi
Lal on 31.8.1998, necessity for making regular |
appointment on the said post of E.D.41.P., had
arisen. The notification was issued in this

context.

6. As regards first contention of
learned counsel for the applicant, we find that
the applicant was not recruited as E.D.M.P. after

)gfollowing the procedure for selection of the
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candidate, because no other candidate was con-
sidered at the tine of placement of the applicant

by order dated 10.2.1997. Therefore, first ground

for the relief was not valid.

e7. As regards challenge to the Noti-
fication for filling up the post on the ground
that it conpletely ousted the applicant from

the consideration because of reserving it for
S.C. candidate only, learned counsel for the
applicant has mentioned that a circular letter
was issued by the Department of Posts on 27.11.97

(annexure R.A.=1), by which it was laid down that

post based reservation would be applicable to
recruitment on the post of E.D. employees. We
have carefully perused the para-4 of the said
circular letter, in which reference has been

made to letter dated 21.8.1997, in which post
based reservation etc. was to replace the vacancy
based reservation. The said circular has not been
placed by any of the counsels. As far as the pro-
vision of circular letter dated 27.11.1997 is
concerned, which is placed before us, it is ckear
that para=4(v) permits the vacancy based reservation
[i};{u;;ﬁc}ge i'1:"/13--:.-ruj.t.vm=.:nt:. unit where the representation
of reserved categories has not reached the pres=-
cribed percentage. It is contenteded by the
learned counsel for the respondents that so far
onl?'14% Of vacancy reserved for 3.Cs has been

reached which is less than the prescribed percen=-

tage. Under the circumstances, we hold that

\x?pplication of vacancy based reservation to those
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posts is not against the instructions issued by
the Department of Posts vide letter dated 27.11.97.
Learned counsel for the respondents, however, was

not in a position to show the roster point against

which the recruitment to the post of E.D.M.P,,

Atraulia was being made.

8. Under the circumstances, we direct

the respondents to ascertain whether recruitment

to the post of E.DeMsP., Amari, Atraulia falls on
the roster point meant for S.C. and in case it

does not so fall, fresh notification be issued

ané the applicant will be considered against the
same. In case it is found that the said recruit-
ment is against the roster point, then the selection
already held can be operated and person appointed
based on such selection. In any case, the respondent:
shall pass a reasoned and speaking order in which .
the roster point number operated in filling up of
this post shall also be mentioned. The applicant,
if he has not already been replaced, shall not be
replaced till the reasoned order has been passed.
The respondents are further directed to pass the
reasoned and speaking order within 4 weeks of
receipt of copy of this order, which shall be
supplied by the applicant within 15 days from

vecobt . A~
the date of& is order. No order as to costs.

ﬂh hﬁo’&/
Member (J) Hémherih)
/M.M./
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