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CBVIRAL AOMINISTRATIVE TRLBUNAL, ALLAHABAD BBVCH

ALLAHABAD

Allahgbad ; pated this },‘\(/\ day Of m:woo

Original Application No, 273 a 1999

gistrict : Allahabad
CORAM: =
Hontphle Mr, S, Biswas. AM,

Kausain Ahmad, Son of sri Usman Ali,
%0 84-0/2, Nal Abadi, Chakia,
lahabad.
(Sri Yar Mohammad, Advocate)
e« o o« o Applicant

Versus

1. Union of India through the secretary,
Minis“tx.xlio'f Railways, Ralil Bhawan,
New pelhi,

2, Uivisional Rallway Mafager,
Northern Railway, Allahabad,

3, Divisiongl Chief Engineer,
Concrete sleeper Flant,
Northern Rallway, Subedarganj,
All zhabad,

4, Assistant Engineer, nNorthern Railway,
Mirzapur.

(sri G F, Agrawal, Advocate)

e « s o Resgpondents

QJtJleﬂ

ont hl e 1 gw
The applicant has soughtthe following reliefg:_

(1) directimn to the respmdents for permitting hip
to join at Mirzapur as Gangman according to the
order daled 4-9-)998,

(11) direction to the respongents for payment of sal ary
not paid since February, 1997,
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2, The applicant, a Khalasi since 2-8-)987, came to
Allahabad from Lucknow on transfer an request and he
was p9sted at Subedarganj, Allahabad uwider the Sleeper
Concrete Plgnt, He jained at Subedarganj ib ]1-3-1992
as a Khalasi Helper, In March, 1996, he was transferred
fram Allahabad to New pelhi but he cculd not proceed due
to illness of his wife who was required to pe shifted

to Madras, His wife ultimately expired legving no one
to lookafter the children, The agpplicant thereafter
applied for legve for the perioj from )9-3-1996 to
3]=1-1996, The leave was granted but his request for
retentian at Allzhgbad was not considered, The agpplicant
prayed fa@ reduction to the grade of Gangman by
surrendering his seniority, Accardingly, he was pOsted
to Mirzapur N 4-9-.1998 as per the order annexed to the

UA (Annexure-A-4), when he went to Mirzapur for reporiin

to quty o 28-1]-1998 his jaining repart was not gccepted

and he was sent pack to the p.R.M 's Uffice with the
directim %o recelve a relieving order, The igsue
raised in the petition.isg that the zpplicant was not
permitted to jcﬁ.ni despl te the order dated 4-9-1998 at
SeS.E. Mirzapur and he was sent back to the Uffice of

the p,R.M, for optagining relieving order fraom pelhi or

All ghabad ahd the order dated 4-9-1998 was not honoured,

2% The applicantts contentin is that had he peen
allowed to join there at Mirzapur as per the order, he
would not hagve been roaming from place to place withoyt

charge or duty and NO salary has been paid to him since
FEbI‘uaI‘Y: 1997,

4, The applicant, therefore, prays that he shoyly
be permited to jain at Mirzapur by virtue of the opjer
dated 4-9-1998 anNd his saglary be regularised,
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o Learned cownsel for the respondents hags cantested
Sou

the case’\that the applicant was posted at Subedarganj

in the Concrete sleeper Plont which was abolished o

20-6-1995, His transfer 10 LuckAOw was o admini strative
£

A ) Ay
as there was No vacancy available at Allahabad,
30
6, I have heard counsel for the parties and

considered the facts sbubmitted by them, There is no
deniagl of the fact that the applicant had surrendereq his
seniorily and accepted reducticn in scagle to the grade
of Gangnan fram Khalasi and consequent on considergtion
of the same fact, he was posted to Mirzapur as Galgman
oN 4-.9-)998, However, he was not zllowed to jain there,
The respangents have not considered the fact thzt he
went there with a clear orde':?; he should have been
permi tted to join there at Mirzapur, Congequently, he
had to go without salary from Bebruary, 1997 as he was
not acceptable at the place of posting, There ig no%
written order against the gpplicant form;};ining at
A oday A

Mirzapuc/ since, the order is official, I am of the
view that the said order was flouted in a highhanded
manner by the Assistant Engineer Respandent No, 4,
Mirzapur, This ITripunal disposes of the case with the

following directi ongs; .

(1) The applicant shall ge allowed to jainp at
Mirzapur as per the order dated 4-9-1998 with
immediate effect within 7 days of the receipt
of this arder by respondent nos,4, 3 and 2
as they 3l1 seem to pe concerned in not allming

the applicant as yet to jaint at Mirzapur,
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(1i) the respmdent no,3 w:;l;g. accept his leave

application and the leayve shall be granted to the
applicant as admissildh since February, 1997 and

(Shgldleave salary paid within two months from the date
of the receipt of this order,

7o The UA is disposed of accordingly with no order

as to costs,
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Member (A)
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