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Allahabad : uated this ~ \ ~ day Of ~ 2000 

Original Application No. 273 Qi 1999 

IJi. strict ; A1lahabad 

Hon• bl e Mr. s. Biswas, A.M. 

Kausain Ahnad, sen Of sri Usman Ali, 
Rjo 84-D/2, Na,i Abadi, Chakia, 
Allahabad • 

(sri Y ar Mohammad, Advocate) 

• • •• Applicant 

3. 

4. 

versus 

Union Of lndi a through the secretary, 
Ministry Of Railways, rl.ail Bhawan, 
New Delhi. 

J.)i visional Railway Manager, 
Nor them Railway, Allahabad. 

Di vi si OOal Chi ef Blgineef, 
CCOCrete slee~r Plant, 
Northern Railway, Subedarganj, 
Allahabad. 

Assistant frlgineer, 1-.Jorthern Railway, 
Mirzapur. 

(sri G. P, Agrawal, Advocate) 

•••• Responctents 

Hon• ble Mr. s. Biswas, A.M. 

' 

lbe applicant has soughtthe fOll~ing reliefs:-

(i) directicn to the respcndents for permitting him 

to join at Mirzapur as Gangnan according to the 

order dated 4-9-1998. 

(ii) direction to the responctents for payment Of salary 

not paid since February, 1997. 
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2. The a ppli cant, a Khal asi sine e 2-8-198 7, cane to 

Allahabad frqn Lucknow en transfer en request and he 

was posted at Subedarganj, Allahabad \Pder the Sleeper 

ccncrete Plant. He jai.ned at subedarganj ib 11-3-1992 

as a Khalasi Helper. In March, 1996, he was transferred 

fr em Allahabad to New oel hi but he could n ot pr ~ eed due 

to illness of his wife who was requirEd to be shiftei 

to Madras. His wife ul. timately expired leaving no ooe 

to 1 ookafter the children. The applicant thereafter 

applied for leave for the periQ:i frQn 19-3-1996 to 

31-1-1996. The leave was grantei but his request for 

reten ti. en at Allahabad was not considered. The applicant 

prayed f cr red uc ti. en to the grade Of GaO gnan by 

surrendering his seniority. ACccrdingly, he was pPsted 

to MirzaE-'ur en 4-9-!998 as per the order annexed to the 

I..JA (Aflnexure_A-4). when he went to Mirzapur fOr reportin 

to duty 01 28-11-1998 his joining report was not accepted 

and he was sent back to the n.R .M. • s Office with tbe 

directi.m to receive a relieving order. The issue • 

raised in the peti. ti eth is that the applicant was not 
• 

permitted to j ai.n\ despite the order dated 4-9-1998 at 

s.s. E. Mir zapur and he was sent back to the Vffice of 

the J. R.M. for Obtaining relieving omer frcm uelhi or 

Allahabad and the order dated 4-9-1998 was not honoured. 

3. The aPfJlicant•s ccotentim is that had he been 

all~ecf to join there at Mirzapur as per the order-' he 

would not have been roe~Ding from place to place without 

charge or du'bf and no salary has been paid to him sine e 

February, 199 7. 

4. The applicant, therefore, prays that he should 

be permi ted to j Qi.n at Mirzapur by virtue Of the OrcJer 

dated 4-9-1998 and hi s sal aty be re gul ari sed. 
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5. Le~rned cO\J'lsel for the respcndent.s has cmtested 
.fc>d~ 

the case~that the aPPlicant was posted at Subedarganj 

in the concrete Sleeper Plant which was abOlished en 
~~ 

transfer to .L.uckn cw was en administrative 
f &-) 

a>-6..1995. His 
~'::j 
grolSld as there was no vac;Pcy available at Allahabad. 

H-; 

6. I have heard c ounsel5 for the parties and 

ccnsidered the facts sbubmi tted by th~. There is no 

denial Of the fact that the applicant had surrendered his 

seniority and ace e pted red uc ti en in scale to the grade 

of Gangnan frQn Khalasi and ccnsequent en consideratico 

Of the same fact, he was posted to Mi.rzaJ.Jur as Ga'lgman 

on 4-9-1998. H~ever, he was not allcwed to join there. 

The re s Pend en ts have not considered the fact that he 

went there with a clear orcte:; he should have been 

permi ttect to join there at Mirza pur. coosequently, he 

had to go without salary frQn sebruary, 1997 as he was 

not acceptable at the 

wri tt~n order against 
·u, ~~ . 

MirzaPUC,( since, the 

place Of posting. There is no' 
,..J}-

the a ppli Ca0 t fOr j ai. nin g at 

" order is official, 1 illl Of the 

view that the said order was flouted in a highhanded 

manne r 1:7{ the Assistant Engineer Respcnctent No.4, 

Mirzapur. This Iribunal disposes Of the case with the 

fOll ONin g directi ens:-

(i) The applicant shall ge allONed to jai.ni'l' at 

Mirzapur as per the order dated 4-9-1998 with 

immediate effect within 7 days of the receipt 

of this order bj respondent nos. 4, 3 and 2 

as they all seen to be coocerned in not all Oldng 

the applicant as yet to j Clint at Mirzapur • 

• 
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(ii) the resp01dent no.3 ~1 accept his leave 

Sf') 

applicati 00 and the leave shall be granted to the 

aPplicant as admi ssi I.a. since FebruaL)', 1997 a'ld 

'-~~eave salary paid within two months from the date 

of the rec ei pt Of this order. 

1. The UA is disposed Of accordingly with no order 

as to costs • 

~ .. ~ 
MEmber (A) 

QUb" 

~ 
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