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RLL Hi ~JJD 8 EN 9:!, hl..h_f!L_ A8 MD. 

J-U l a habad, this the 2-\s.l" day of January 2003 . 

<J]OhU/1\ • HCN. /.11\ . ~ . DAY tiL, A M. • 
HCN . Mn. A. K. BHATI-J rGAh, J . M. 

o. h.. NO. 251 of 1999 

J agdish Babu Dubey ,:¥0 Late Han Karan uubey h/ 0 J . E. II/ Electric 

Tra ining Centre, Northern l~ailway, Fazal ganj , Kanpur. 

• • • • • • • • • • • • • • • .Appl i c ant . 

Counsel for applicant : .Appl icant in person . 

Versus 

1 . Union of India owning and representing Northern Hallway , 

notice to be se rv ed upon the General Manag e r, N. Hailway, 

Hqrs. Baroda House, J\]EW Del hi. 

2 . The Additional Division al ua ilway !/tanager, Northern ~tailway 

uEI•l' s Office, All dhab a d. 

3 . The .jeni or J ivisional Electrical Eng ineer/G, Northe rn 

Ha- j l v,ay, All ahabad . 

4 . ~h rj ri . c. jhann a, Enquiry Ufficer/Hqrs., d ocxn No . 403 , 4t h 

Floor, u.-.. ,' s Uffice rU1n exe, Northern R3ilway, New Uelhi. 
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• • • • • 

Counsel for respondents : .")ri h . K. Gau r . 

O rt DE h -
BY HCN. ·•1l.\. --

• • . • • :;espondent s . 

This a pplication has been filed for setting aside 

order of discipl inary au thority dated 3 1. 12 . 9 7 reducing the 

pay of the applicant for a period of two years t o the initial 

stage of Hs . 5000/ = p. m. in the scal e of n s . 5C00-8000, and the 

order of appell ate authority rej ecting the appeal of the 

applicant . The applicant has also sought the setting aside 

of charge sheet dated 23 . 11. 90 cha rging th e applicant with 

non-v e r ification of casual l abour cards while he was wo r king 

as .':». E. E. ( G!E)/ :j·.~M and f ail ure t o in tim ate the adn ini st rdt ion 

about purchase of s cooter, television set , National $aving 

Certificat e and rctration for purchase of a l.laruti Gypsy . 
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The applicant has presented his 0\"Jn case while ~hri to 

A. K. Gaur appeared for the respondents. They have been heard 

a nd pl eadings on record have been c onsidered. 

3 . The applicant has contended that t he respondents 

were pr'ecluded fran proceeding against him becau se the charges 

rel ate to the period of 1984-85 dnd 86 when he was working in 

the Hestern .Rail ~tvay . For this purpose he has relied upon B. R. 

~ingh and others Vs. Union of Indi a and others (1989) 4 ~cc 710 

The respondents have attributed delay to t:ime taken in 

detection of appointments made on the basis of bogus casual 
. 

1 abour cards . .le find t hat del ay is explained and the 

respondents had a right to proc eed again st · the charged official 

4 . The appl icant had assailed the enquiry on several 

counts which h e has included in his menorandun of appeal . In 

the said memorandun he has drawn attention to his objections 

against enquiry raised in writing on 16 . 12 . 97, taking as 

proved cases in which no r elied u pon doc unents we re produ c ed 

during enquiry, non-consideration of defenc e note, non-

furnishing of documents asked for by t he applicant including 

san e relied u pon docun ents, non- availability of defence helper, i 
non- consideration of defence of the applic ant with regard to 

the recruitment of :jhri Vinod Kumar, .::-ihri ~atish Oland and 

~hri Han Pal etc . 

5 . The appellat e authority has not recorded its findings 

on the issues rai sed by the applicant but has passed the 

following order :-

"I have gone throu gh tbe whol e c ase. I find t hat 
during enqu i ry it has been simply proved that ~hri 
Jl.lbey has been found guilty of engaging casual 
labours with bogu s identity. As a senion supervisor 
directly responsible for such things, it iS expected 
that he would have excused vigilence and acted in a 
more responsible manner. Cn the other hand, f ac t s 
reveal ed durin g the D. A. enquiry that out of bogus 
casual 1 abours en~ aged by hin three were rel ateCV 
acquainted with h~ before appointment, on e was 
staying with him points finger of suspicion towards 
him. I do not find any grounds fo r r educing the 
punishment already awarded to him. Appeal i s 
rejected. 11 

The order is passed in gen eral teirn s . 
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greater respon sibility 

confers more powers on 

under judicial revi~ . 

upon the 

it thdn is 

Therefore, we canno t sustain the appellat e order 

dated 24. 3 . 98 and set it aside . 

7. .le direct the appel l ate authority to g r ant an 

opportunity to the applicant to be heard an d pass orders on 

the issues raised in his memorandun of appeal as al so at 

the time of hearing within a period of three months from the 

date of receipt of a copy of this order. 

There shall be no order as to costs. 

~ 
J . M. 

Asthana/ 

• 

• 
• 

~ 
'l 


