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CENTHAL AUMINISTRATIVE THIBUNAL
ALLAHABAD BENGH, ALLAH1ABAD.

All shabad, this the Ll day of January 2003.

QUOHUM : HON. MHA., S, DAYAL, A M.
HON. MH. A K. BHATNAGAR, J.M.

.- O, A« NO, 251 of 1999
~Jagdish Babu Dubey /0 Late nam Karan uvubey 8/0 J.E.I1/Electric

Training Centre, Northem wsailway, Fazalgaenj, Kanpur,

coee s ooy e eveses Applicant.

Counsel for applicent : Applicant in person.

Versus

1. Union of India owning &nd representing Northern Hailway,
notice to be served upon the General Manager, N. Hailway,
Hdrs., Bérode HouSe, New Delhi.

2, The Additional Divisional iiailway Manafer, Northern nailway;
DEM's Office, Allchabad,

3. The senior uivisional Electrical Engineer/G, Northern

Re-ilway, All ahabad,
4. Shri n.C., Shama, Enquiry Officer/Hqrs., Hoom No.403, 4th |

Floor, Dad's Uffice Annexe, Northern Hailway, New Delhi,

LR ‘ : to oo o *s 8 v -”-E‘SPOI'IdentS.

Counsel for respondents : sri A.K. Gaur.
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This application has been filed for setting aside
order of disciplinary authority dated 31.12.97 reducing the
pay of the applicant for a period of two years to the initial
Stage of iis.5000/= p,m. in the scale of hs.5000-800C, a&and the
order of appellate authority rejecting the appeal of the
applicant. The applicant has also sought the Setting aside
of charge sheet dated 23.11.90 charging the applicant with
non-verification of casual labour cards while he was working

as S.E.E.(CHE)/ WM and feilure to intimate the administration

about purchese of scooter, television set, National Saving

Certificate and rﬁiijtration for purchase of a Maruti Gypsy.
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2 The applicant has presented his own case while Shri
A.K, Gaur appedared for the respondents. They have been heard A

and pleadings on record have heen considered.

3 The applicant has contended that the respondents
“ were precluded fram proceéeding against him because the charges

relate to the period of 1984-85 and 86 when he was working in

<

the Western Hailway. For this purpose he has relied upon B, A,
Singh and others Vs. Union of India and others (1989) 4 3CC 710.
The respondents have attributed delay to time taken in
detection of appointments made on the basis of bogus casual

1 abour cards. e find that delay is explained and the

respondents had a right to proceed against the charged official,

-~ 4. The applicant had assailed the enquiry on several
counts which he has included in his menorandun of appeal. In
the said memorandun he has drawn attention to his objections
against enquiry raised in writing on 16.12.97, taking as

proved cases in which no relied upon docunents were produced

b_—

during enguiry, non-consideration of defence note, non=
furnishing of documents asked for by the applicant including
some relied upon docunents, non-availability of defence helper,
non-consideration of defence of the applicant with regard to
the recruitment of Shri Vinod Kumar, sShri sSatish Chgnd and

shri Ham Pal etc,

S The appellate authority has not recorded its findings

on the issues raised by the applicant but has passed the

following order :-

"I have gone through the whole case, I find that

durincg enquiry it hgs been simply proved that Shri
Dubey has been found guilty of engaging casual
labours with bogus identity. As & seniom Supervisor
directly responsible for such things, it is expected
that he would have excused vigiléence and acted in a

| more responsible manner. On the other hand, facts

| reveal ed during the D, A enquiry that out of bogus
casual labours engaged by him three were related/

) acquainted with him before appointment, one was
staying with him points finger of suSpicion towards
him. I do not find any grounds for reducing the
punishment already awarded to him. Appeal is
rejected.”

The order is passed in general tems.
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S The law casts_greaterfrespcnsibil1£yvupanwﬁi:H

;#fppe'll_ate authority and confers more powers on it theén .:J.
available to the coumts under judicial review.

6. Therefore, we cannot sustain the appellatE'ord¢$=!
dated 24.3.98 and set it aside.

Tis We direct the appellate authority to grant an
opportunity to the applicant to be heard and pass orders on

the issues raised in his memorandun of appeal as also at

the time of hearing within & period of three months from the

date of receipt of a copy of this order.

There shall be no order as to costs.
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