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Open C.urt 

CENTRAii ADMINISTRATIVE TRIBUNAL 

ALIJ\H'\BfO BENCH : Al.:lA!jABPD 

Ori!inal Application Ne.246 of 19!9 

fbn._le ~~. ~.\tara ChhiJtJter, Neriter-J. 
tpn 'Jtle l¢s.Ro li Sriyastaya, ~mler-A • 

R.S. Saini 
S/o Late Sunder Lal Saini 

• 

R/o Q. NO.P-32/1, Defence C.looy, 
Shy am Nagar •c' Block, 
Kanpur Nagar. • ••••• Applicant • 

1· 

2 • 

3. 

(By Advocate : Sri R.K. Shukla) 
Versua. 

UniGn ef India 
through the Secretary 
NHoistry of Defence 
Government ef India , 
NEW DELHI-11 

Too Director General Quality Assurance, 
Deptt. Gf Defence Production (OGQA/Adm-7(1), 
GGvt. cf India , Ministry of Defence, 
DIR pO NSV DELHI-110011. 

The Co ntrelle r of Accounts (Fys) 
lO..A, Shareerl Khudi Ram Bose atftl, 
Calcutta-700JQO~ • 

4. The Controller of Defence Accounts 
Central Co11mand, 
lJJCKNJW. 

5. The Ghief ~ality Assurance Officer, 
Chief ~ua lity Assurance Estt. {M), 
Post Box NG.229, 
l<t\Nfl.JR-2080~. 

• ••••••• Respondents. 

(iy Advocate ; Sri Amit Sthalekar) 

_o ...R..P _a_R_ 

(By 1-b n 'ale Nrs. t~era Chhiltlter, J. M) 

By this O.A., applicant has seu!ht the following 

relief (s) : 

-to issue a mandamus, order or eirecticns to the 
respondents to make preper fitalent/fixaticn ef pay 
of the applicant at th! stage anti post of IDC fellowin! 
the instructic·ns laid down in para • (a) Of AG,a 
Branch New Delhi letter Ne:34577 /Org.~ (Civ) (ci) 
oated 21.1.87 and also involing the previsions ef 
F.R.27•. 
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2. It is suamitted ay applicant that he was ex-serviceman 

and was released from Army w.e.f. 1.8.1~82. Thereafter 

he was re-employed in 1S Infantry Divisien and was later 

employed as lDC in Chief Quality hssurance Estt. Kanpur 

w.e .f. 16.~.1984. ln Ar11y he was drawing tetal salary 

of Rs.~04.50 and after re .lease was get tint pension ef 

Rs.2li P.M. As L.c.c his pay was fixed at the lewest 

ef t~ scale at Rs.260/-. 1-e ,therefore • requested that 

his pay should lte fixed at tl'x! same stage ay givint 

bill aenefi t of increments for the years he had servea 

in Ar11y vi•e application dated 2.5.1983. Ho relied en 

f.R. 27. Being ag!rieved he gave a representation en 

11.1.1994 aut no reply was given. re alae ~lied en 

other eases viz Radhamuni Prasad who was given the aenefit 

of increne nts as per numaer ef years put in »y hill in 

Arlly. 1-8 a lao relied E>n the case Of Shr i R.N. Singh who 

is said to ae similarly situated aut he was alse given 

this ltenef it. Applicant nas sultmit ted he cannet ae 

aiscriminated against, therefore, O.A. 11ay ae !llewed. 

3. PBspondents have raised preliminary eajection te 

the maintainaaid.ity ef 0 .A. itself e»n the ground that 

lt 16 aarred »y li~itatien aeeause his ease was rejeetea 

as »ack as en 2. C.1991 whereas b& -filea the preaent O.A. 

in 1999 i.e. after aaeut I years, t~refore, it is liaale 

to ae dis.,jssecl en this treund itself. On merits they 

have explained that after his release from Army applicant 

was re-empleyed as LDC in He&dquarter 11 Infantry Divisien 

which was a different erganisation, therefere, he sheula 

have asked them te fii his pay. As far as aenefit ef letter 

sated 21th Au!ust 1987 is concerned they have explained 

it was issued lty AQ~utant General's Branch which is a 

different or!aniaatien and that or4er is net appliealtle 

en D.G.Q.A.They have further explained that as per 
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Ministry of Defence O.M. datea 15-0'T.l!ac> there was a 

prOVision as follows : 

•ti) The initial pay • en re-e~npleyment, •heul4 lte 
fixed at the llinimum state •f the scale •f 
pay prescrHted fer the post in whicb an 
individual is re-employed. In ease, where it is 
fe 1 t that the f:ixatien Of ini tia 1 pay •f tm 
re-employed efficer at the minimum •f the 
prescrilted pay scale will cause undue hardship, 
too pay may 1te fixeel at a hi~rer stage ay allewi~ 
on incretre nt fer each year of service which the 
efficer has rendered ltefore retire~ent in a pest 
net lower - than that in which he is re-empleyed • 

(ii)In aadition te the altove, the Gevt. servant 
11ay ae per11i tted to araw sa par ate ly any pension J 

etc. proviaed that a tetal a110unt of initial 
pay as a•ove plus the gress amt»unt ef pension and./ 
er the pension equivalent Of other form of 
retire11ent ltenefit does net exceed. 

(aa) The pay he draw'tlltefore his retire11ent; er 

<••> Rs.3000/- whichever is less. 

(iii)Fixation Of pay at a stage higher than the 

l 

minimull Of the prescrilted scale of the re-emplopyoen1 
post is &ultject te adjustment ef pensicnary 
ltenefits ltein! availed lty the re-empleyed 
pensi•ner i.o. total pay ana pensionary ltenefits 
cannot exceed the pay erawn aefere retire~nt. 

~. The Ministry ef Defence OM dated 1~07-1960 was further 

medified an• as per OM dated 08.02.1983 it was decided to 

itnore the entire pension while fixin! the pay ~ut 

restriction placed while fixatien Of pay still centinued 

to eperate as is evident fro~ Rule 16 of c.c.s fixati•n ef 

pay ef re-empleyea pensioners or•er 1986 {Annexure CA IV). 

They have thus sultmitted that pay •f applicant was c~rrectly 

fixed aecause pay •f Rs .260 + pension 218 anll PfG 3017 

was alre•ay much mere than the last pay arawn lty bill 

which was ~~.50. They have further atatea that as per 

his •wn aultmission, the petitioner has exercisea eptiGn 

ville applicatiQn aatea .17.05.1'11 i.o., ever ,, 
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five years after the issue of OM fiatea 8.2.19&3 as a1ainat 

the provision Of six months fer exercisint eption. M:>reever, 

the petitioner was re-empleyea initially in Heac1~uarter 

li Infantry Division and thereafter transferred to DGQA 

i.s. after issue of OM a@ted 8.2.1983 and as such was not 

required te exercise any eption in terms of OMaatea 

8.2.1983 after jGinin! the DGQA erganisation. As far 

as other persens are cGncernec1, they have explained those 

cases are different ltecause the applicant after retirement 

fretn the Army was initially re-ellpleyed as lDC in 1-tl 

18 Infantry Division ana thereafter transferred to 

OGQA, whereas, the two individuals referred te in the$e 

paras were initially appeinted in DGQA, after their 

release from the Army. Therefere, there is nE) parity 

ltetween the case of the applicdnt anet the alteve named 

inOividuals. They have,tberef~re, prayee that O.A. may lte 

ciismissetl. 

5. We have heard lteth the ccunse 1 and perused the 

pleadin~s as well. AG~ttedly after release from Army 

applicant was initially re-employed in 18 Infantry 

Division and was transferred te DGQA laterJso naturally 

• 

) 
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his pay fixation would have lteen aone at 18 Infantry " 

Division as he was not re-empleyed in DGQA wt.reas the 

ex~mple(s he gave ~these persons were redeployed in DGQA 

after their release frell Aray ,we are, therefere, 

satisfied that applicant cannet lte saia to lte similarly 

situated persens. Mereover the pay fixatien ef applicant 

was aone in 1984. ~ represented ltut his case was 

rejected in 1991 lty informint hill that as per Gevt. 

eraera his pay + pension stwultl not exceea the last 

pay drawn earlf.er. The applicant filecl present petition 

•nly in 1999 that is after d years without explaining 

the de lay, therefere, this petition was fit te lte tlisllissea 

en lilil.itation alene ltut keepint in view the jucltmnt of 

M.R. Gupta repertetl in AIR 1996 s.c. '69 we are not 
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aismissin~ it ~n limitatien, •ut en merits alse it is 

seen that thlugh OM dated 15.07.1960 permitted the pay 

to •e fixed o~ a hi~her stage lty allewi119 increments 

for each year ef service which officer had reneerea 

•efere retirement •ut it was clarified that the tetal 

aaunt •f initial pay + the tr•ss ameunt ef pension e•es 

net exceed the pay he drew aefere bia retirement er Rs.3000 

whichever is 1e ss. 

~. P~~uoal (j)f daove clearly shows that he ceultl lte ~iven 

the aenefit sultject to the cendition that his pension 

+ pay aoes not exceact the a~unt he was last drawint 

aefore retirement. In the instant case admittealy he 

was drawin!J Rs .~04.50 and after retirement was drawint 

2li as pension. If his pension and. pay f ixea are asdecl 

i.e. 260+218 tetal comes te ~7& which is more than ~04 

alreaAy, therefore, he was rightly denied the aenefits 

of increments as claimee •r him. We, therefore, find that 

applicant has not aeen aale to make out any case for 

interference ay the Triaunal. Tbe CJ.A is, therefore, 

dismissed with no order as te cests. 

t.b m1te r-J. 

Shukla/-
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