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'CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH : ALLAHABAD 

OPEN COURT 

ORIGIN.n.L APPLICATION tJO . . ~40 <..f 1~'9'·J 

Allahabad , th1s the 3rd day of March , 2008 . 

Hon' b~e Mr . Jus t.i.ce Khem Karan, V . C. 

Ra •.ri Dut t Singh , 
Son of Lat e Gokul S1ngh 
Rio 15/59 Civil Line~, Kanput . 

1 ... . 

- . 

. .. Apt li ~ant. · 

Ve rsus 

Pl1lCTI of IndiCI , throuql. <:he ::::~cretar!' , 

Ni ni.s 1-r~ of Fi ndn:; _. , Dep:::rtrr:en ~ of Re·.rr_nu '2 , 

('.-ntral Bl.)ard of DJ.1.~ct Ta:·:es , No.t:.: h Bio·-·1: , 
Ne·-v [;e l hi . 
The Under SecrPtary to ~he Govt . 
l·hni.st.:·y of f .:.r.~n:: , D~partmt?n t 
Ne..; L•elh1 . 

Jf India , 
Of F: ~,,,., '.10 

......... - 1. ~ - ' 

3 . The C0mmiss~oner of Inccme Tax , Office of 
Commissioner of Inc< me Ta:: , !:anpur . 

... Resr:-ondent.s . 

(By Advocate : Shri A. MohileyJ 

0 R DE R 

Th~ applic3nt h3~ pr3ye; !or the follow~ng 

re.i...iefs :-

( 3. ) 

lb' . ) 

(c} 

Tl.at the oreiQr dated 30 . 11 . 19~0 {Annexure­
A- !) and ord""r dated 1...: . tl . 1~1 ':?7 (.n.nne::ure­
A- ti) maf be oec!arej 1llegaJ anJ the 5ame 
rna~' l::-e qua.::lv:d ::.nd fu:-:her r:~ponlants to 
dire,..;ced to ~llo,v the apf.llr.:-attL all che 
conse~~ential b~nefits with i~terest at 
the r~te of 19% p . a . 
That t:he r~?.;;pondent:.s be d~Lected to pay 
D. A. on t he am-Junt of f"ull pensio-:1 
in~luding con:muted pension fo1.· the period 
duri ng t-rhi :h hoe Has uncieJ.· pun~shment \·Jitb 
inter~st at t he rate of 18% p . a . 
Any other and further rel ief t-:hich this 
Hon'ble Tribunal may deem fit and proper 
be al..:;o a\:arded to t:he applicar.: . 
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I ! Cosc ct pro~ee1ing bs awarded to the 

applicant . 

- . A.fter his retirement on 30 . 11 . 198:. as Income 

Tax Officer, and. a ~t-er gr3r: t of pension to hiw as 

per rules , the appl.i :ant '.-Ia$ ser:ved ~!i::h a notice 

under Rule 8 (3) {a) cf Cer1tral Civil Servi·es 

(Penslon) Rules , 191~ (in shrJrt th~ Rules , of 197~) . 

Copy of the .;harqe sheet is .ll.nne:(ure- .G.-3 . Charge.;; 

against h1n. \..J~re tna~ hP sent so many letters to 

different author1.+:ies fr?m E:. . .... . 1986 tc 11.11.1987 

leveling basele.3s un:allej for and m~li:i0US 

allegations against the au:hori ties :on :ernei . It 

was also sta ':ed that or. 7.11.Jj8•.? , ':0 

off1c-=! w1th a three wheele!.- au':o- rl..;l:sha~ , :arryir.g 

puolic addre~.:-iP.c 

l= • - ; ~,· .:::> 
- .... .L. 4. I -

_. 

l1l· , _ .... ........... 
,.- i'-.4.~ ~r::: .... au.:i 

end aous:.:g 

Corr:ml.SSlor.er of In:o:""e 

'I a.: . It was saij th3t inspite of the request of the 

officials 110t tc d 30 , ~he applicant c~ntinueo 

speaking ag31nst th_ sa~l aut~orl_~es ana le~:: pla:e 

onl;r Hhen he E•·~~ ::h3t ':-,e a..;th:>n.ties .,.,ere 

.:alling the pol~ce . T1."? .3pplicar. t '.-I a::- 91. ven t~me t:; 

: ile reply . 

passe:1 the 

Thereafter ch.s- au· .. ... :: i ty ccncernec 

~m~ugned order dated 30.11 . 1~]L , 

dire=:ing fer reduction in pe~sio~, for a per~oc 0 ! 

05 years . His apFeal to che Presi .ant of I~di3 al-~ 

rPma.ined .,"":"u--~-.:::~ 1 , 
~,o~..., • .;,) -- ~..J - ........ . 

':he grcur.ds !n-c.--a -=> - _..... -..A...;...I t- - t ""' .. Jet 

c.:-de:: 

giving ~"!im oppor::unit.' 

... --e vd ..... -- . " . -

ha"~ ..... e~.... pa · ::~ .. - ...., _.... ...) __ _ 
""Ubm~ .... - . -- .... ,!). , 'J 

.L.. -tJ .-- I to 

3 . J :~ re:?_., , the =es::ondea. ':s have st~ -ed tha.. the . - . 
a r··l: 'a•·t ··a' l-lJ--l.: ,&;' "• ....J g~ver. ample opp rt~t.i-:y to zu!:r it 

• 

•.rr; .__P"" •·.:::>•~1\• t 
."f - ~ - - - ' l -.. -...., .. - the ~~ti:e buc instJ3~ of av3iLlng 

~ne Sdhe , n~ !:'aL~ed various irrelevant a1a uncenaole 

objection..; , bv th~=~ letter.:; mentioned i~ para 13 of. 

the reply . Thsr say ultimately, the applicant filed 

I 
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h ' ~ .... J reply dated 7 . 11.19~~0 , v1hid1 \vas not to the 

point . They say the authority took into 

::onsideration all the relevant facts and 

circumstances includlng the contentions raised by 

the appl i cant and passed a reaso11ed order , im~osing 

patlalty of reductlon in pension for a period of f i ve 

years . 

4 . The applicant has filed rejoinder saying that 

it is not correcc t o sav that he W3S gi v~n 

reasonable cpp )rtunity to file reply . It: has also 

been stated that t h'= alleeJa t ivns made agsi nst the 

applicant were ba3eless and n0 flndinq of 
~ 

ml.scondu.:::t could hav8 been arrived alsc "J..J..thout 

g1.ving hi:11 oppon:unity t o . test the ver:tclty of the 

allegations and to lead his o·.Yn evlden-::-&: . 

• 
T ... have cotL:Jidered the respective subiTtissions . 

r: \40uld be rele•Ia!'lt t c rj::>pr:odu•:e Rule 8 of the R1Jle 

1972 . It is as under :-

• 

" Pension subJect to futu.re good conduct 

(1 } (a } Futurt? go-:>d c-Jnduct shall be an 
condi t f on of ev~ry g·ran t of pens ion 
continuance under thest:- Luies . 

impl1.ed 
and its 

(L1) Ttle Appoint~ng Aur.ho:-J.ty may , by o.rcle1 in 
wri tinq, til.. thhcld or t-:J. t.1drat~· a pens ic n or 
a pa1·r. thereof, ~vhe th-:..:. p:umane.: r.lJ' 01. f o! 
a spe.:;ified Fel .Led, if the pensic r:er is 
(;Ortvicted or a serious c.rime or is found 
gu.Ll ty of grav€ misconduct : 

ProvJ.ded that , uhere a part of pension 1.s 
t<IJ.tllheld ox· rvitlidratm , the am-='unt of such pens ... or: 
shall not be r educed be lot'/ tl1e amount of 1 upee::;. 
thr ee h und r ed and seventy fJ..ve (Rupees One 
tho usand n ille hundred and thirteen from 1 . 4 . 20t.14-
see GID below Rule ~9) per mensem . 

(L) Where a pensioner i s conv.Lct.;J of a ser~ous 

crime by a Court of Lar:', ac:ion unJer sub-ru.!.e (l ) 
shdll be taf. en i n th 1.:? light f)f the j uJgrrren t of 
tile Court .telat i nq to such conv.LctJ.on . 

falling under 
re[erJ.ed to 

(3 ) I:-: a case net 
the author ity 
conside1 s that the pe 1sion~~l 

\ 

s u.b-n!l e ( 2) , i f 
in sub-rule ( 2 ) 

J. s pr im3 facie 
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guilty 
passing 

of g1·ave nusconduct, it 
an ('rder under Sub-rult? ( 1 ), 

shall be tore 

(a)serve upon the pens.roner a noti=e spec.rfy.rnq 
the action propose:/ to be taken against him and 
the ground on wnich it is proposl;;'a t... be cal.. en 
and calling upon h1..m tt::.' subml t , tvi th.rn f .r[tPer. 
days of the receipt of the notic-e or such furtl.er 
t1..me not e.\:t:eAding fiftt:•_n .Jays a.s may be allowed 
by tne Aopo1..n t1.nc;r Autho1·.r t }-' suc'1 reor~sen car. ion 
as he may t·tish to make ag .... inst the rrcJ;Ctsa.!. ; ..::n1 

(b ) take in t? consJ..der·ation the represen tatlon , if 
any, s uL-·mi t ted by the pensior.e.r undE..'l Clause (a) . 

( •1)Where the author.rty competent to pass an order 
unde1 sub-1·u1e (1) is the P!·csiden ... , <:.he rrn_-:-n 
Public S .:n.· 1 Y• Cr>r"?Jnis.s i("'n shc1ll h-=> cvnsul ted 
befcre the ol· . .fer is pass.~.:/. 

(5)An appeal against a.1 order undeL suh-rule ( 1 ), 

pa_<sed by any authoritJ· (~ther chan the PP~s tdent , 
sh<1ll lJ.e co th8 P1eside1Jt and tht? Pres.Ldenc 
shall, J.n consultat.ron r·.-.rth the Union Publ1..c 
Service Commiss.ron , pa::s such c rders on r::he 
appeal as he deems fit . 

£:·:planation-In th1..s rule ; -

(a ) the e;.;pression ' serious cr1..me' 
crime .Ln':ol v .i 'lg an ot:er!ce under 
S~crecs Acr , 1923 (19 of 192:) ; 

includes a 
th o_ Qf~;c;;:,J _ ....... -'-""· 

(b) the express 1..on 'grave mis.:::or:Jilc:' includes the 
communication c1· d..!sclc~ ure of an" se~.:::et ./ 

off.lclal cod-e 01 pas·;c; ,r..., o:· any sJ.etch , 1:-- '.a'i, 
model, ar~ic~e, ~cte, j=~ument ~l ~~formati~n, 

s :..cl: as l.S mer. t i :>!F::•;i .!.. :Je.=t .rcr. 5 ot tt.e Off J. ;.ral 
Se-.:.1·ets .~ct , 1923 (lflof 192.3), (~'lh.Lch t~·as 

cbtained WhJ.l.: hold.rncr cf.tice u:1der tne 
Gc•.•ernment) so as t o prej :1dic1.a !..ly affect the 
interests of the gene1 al public or the secur icy 
of the Sr.ace ." 

5 . The first submission of ShrJ. Am:J.:iri is that no 

such proceedings could have been initiated , after 

expiry o f four years of the ~etirement . I have not 

been able to understand as to how this arcument is 

being advanced . Rule 8 , as reproduced ab~ve does not 

say that action under this rule can be ini tJ.ated 

only within four years of the retiretnent . The 

argume:·1t m:.ght hav~ been rel€'Jant , ir. the ccr ~e:. t of 

• 

" 
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rule ~ of the said Rules of 1~7 ?. . So this arautnent 
-' 

of Sri Ansari is not ac:epted . 

6. Thi3 mu~h lS not in dispute that the applicant 

wa3 served with the notl ·:::e under Rule 8 (3) (a) of 

the Rules , 197 2 and \vas asl~ed to subm.1. t Jus reply 

(See para 7 and 8 and Annexure-J of OA) . In para 13 

of t6e reply, those circumst~nces have been narrated 

which go to show that the applicant r aised 

irrelevant and matters, instead of 

sutmiLtinq_ re•)lV in tin~ . I. - The authority was , 

hm-1ever , encuoh in 
; 

more qiving time , gener..:;us 

tc him t o submit his reply. It cannot be sa.1.0 that 

tt.e applicant W3.S not g .1 ven rtJusonable oppr::c: unity 

co submit his reply t o the charges . The a '..l t: hor i tv 
. 

concerned can give 011ly opportunity and cannot 

:ompel to avail of the same . The requirement of Rule 

8 ( 3) (a) is simply to gi '.! e an opport. un.1. ty tt.:' the 

pensioner concerned to submit h.1.s representation and 

to take into acsourtt that repre!:ientation while 

passing final order . Learned counsel for the 

applicant has submitted t.hat: th;re are several 

judi·::ial prcnouncemer1ts 3UCh as C. B. Kapoor Vs . 

Ut.ion of India & ors . 19~4 sc 314 where it has been 

held that in the matcer relating to the reduction or 

withholdlng of penslon , the pensioner has to be 

given reasonable op~ortunity of hear~ng in the same 

manner as is provided in the case of maJor penalty 

case . The law clt~d by learned counsel for the 

applicant is not in the =ontext of 3Ction und~r Rule 

8 of the Rules of 1972 . That was the matter under 

Rule 9 cf the said Rules . A bare pet usal at the 

provision contained in Rule d and 9 of the Rules, 

1972 will ma'<e it clear that while the requirement 

of Rule 8 .1.s sirr.ply to serve a not~ce and give 

opportunity to the pens .toner to submit !us 

represc::n::ation , ~Jhereas requirement ;,mder Rule 9 is 

that where proceed1ngs are in.1.tiated after tne 

retirement of the servant concern~d for the purposes 

• • 

• ... .. 
• 

) 
" 



• 

6 

ot Hithholding or withdra·..,ring the pension , 

shall be conducted by such authority and 

• • 
~nqu~ry 

i:1 such 

place as the President may direct and in accordance 

with the p r ocedure , prescribed for· dismissal from 

service . In a case under RuJ.e B, there is no such 

requirement , to hold full - flPdged fcrmal inquiry, 

involving exam and :: r c ."Js-exami nar ion o f prosecut1on 

or defen::e wit nesses . 

7 . So , I am of the view that th~ order of 

reduction so passed agdlnst th~ apclicant, cannot be 

interfered o n thE groLnd tha~ the procedure or major 

pe:1al ty •..vas not f ol lowed by the authority ::oncerne1 

or he was not given opportunity to show cause 

against the proposed action . 

B. Learned counsel f e r the appli=an~ has also 

contended that the ::harges , did not fall v:ithin the 

category of ' grave mis.:~ondu·~t' so as to entitle the 

authori r.y .:;on·-erned tc reduce Ute pension . He ha.:; 

cited Bhag~at Prasad Vs . Insp•-ctor G€t.eral of 

Police- AIR 1~70 Punjab and Haryana 81 . That was a 

case \..Jhere a police o ffi cer Ha~ dismissed , after 

fc.rmal inquil y . 
~ 

The question before Hon ' ble Apex 

Court as to wh :;\ t was meant bv "gravest: a:::ts or 

misco~~uct'' as used in Rul<: lb. ~ (1) Punjab P;,lice 

Service Rules , 1934 . Ic rul8d that the sarre ·:ere .!.P ­

capabl8 of definition and one has to apply one ' ..;; 

mind to the ·..,rords , in the 

situation an•i c~rcumstances . 

add , that grammati::;ally 

ligl1 t c.f actual deed , 
't 

The Ccurt we~k on to 

speaking ''gravest 

misconduct , was highest degree of misdeed as 

comparee to ' grave ' misconduct . authoritv -The 

:oncerned has also devoted suff1c~ent 3race, in the 

i mpugned order , to consider ·ahether the conduct so 

imputed to the applicant , fell with~n the expression 

" grave misconduct " . After having gone t hrough the 

relevant portio!. of thal order , and also the nature 

of imputatior , I find myself in agreement Hith t.h::! 

• 

• r ... 

) .. 
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authority ~oncerned , on the point that acts and 

words impute{) tc~ the applic:mt , 

expression "grave misconduct" . 

fell w~thin the 

9 . It is not within the domain of this Tr~bunal 

and for that matter within the doma.tn of any court 

or Tribunal e:{ercisi ng of pm-1er of judicial review, 

to re- appreciate the mab:rlal or e•1idence, on the 

basis of whi :h a finding of "grave m1 9ronduct" is 

based . So the arguments of Shti Ansari , that 

conclusion of facts are not based on proper 

evaluation of material , cannot be acceptod . Rule H, 

did not provide for p~rsonal h~Sr.trina 
• 

or for 

o~portu~~ty to lead ev~dence , in defence . Appellate 

order , is well reasoned and there i- no r oom fv.::- the 

argument that the authority did no t apply 1ts m1nd . 

10 . Thus , 

dismissed . 

RKH/ 

• 

• • 

the OA be~ng de void cf merits , 

No order as to costs . 

Vice-~_'hairman 

\ 

I 

) 

-


