CENTRAL ADMINISTRATIVE THIBUNAL
ALL AHABAD BEICH, ALLANASAD,

All ahabad, this the 8th day of iay 2002,

WorW ¢ HON. M, G, 3, GHADHA, Al
HON,. Mil. A.Ke BHATNAGAR, J.li.

0. A, No. 238 of 1999.
Narendra Kunar Jain a/a 45 years s/o Shri Bamwari Lal Jain
r/o Dibbawali Gali, Hathras..... sss+s Petitioner,
Counsel for petitioner ¢ Sri H.K. Nigan.
Versus
l. Union of India through General ianager, Northemrn Railway,
Baroda House, New Delhi.
2. Divisional fAailway Manager, Allahabad Oivision, Northern
Railway, ALl ahabad.
3. Jenior Divisional Personnel Officer, Allahabad bivision.
Neiley, Allahabades.os «ses se ilespondents .

Counsel for respondents : Sri P. Mathur.

QO B DEHR (OHAL)
BY HON. MH. C.S. GHADHA, _A. M.

By filing this O.A., the applicant has challenged
the recovery made from the salary to the tune of Es,32,975/=
vide Annexure A-l. Counsel for the applicant has alleged that
he was not given any show cause notice or any opportunity to
be heard before passing any order and it is, therefore, highly

arbitrary and deserves to be quashed.

2 Counsel for the respondents has brought to our
notice that Annexure I itself is a show cause notice. Annexure

I states that there was an admnitted debit ageinst the applicant

anounting to Rs.32,975/= and he should show how he would like
to deposit that amount, Y5P® otherwise money would be recove-

red from his subsequent salary. We would entirely agree with

the counsel for applicant had he replied to this notice pointec

out faults in the said notice and given reasons Why th..
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that recovery could not be made from his Salary. Despite

our repeagted questions to the effect, counsel for the

applicant could not point out any reply that the applicant
gave after this notice. Only in para 6 of the O.A., an
avement has been made that he filed several representations to
which he did not receive any reply. e are unable to agree
with the contention of the counsel for applicant that the

applicant was not given an opportunity to be heard. Le was

given an opportunity which he did not utilise., Further, the

counsel for the respondents has drawn our attention to the

fact that recovery agaeinst the applicant began in July 1998
and he filed this O.A, only in reb 99. He did not maeke any

obj ection 'tc: the recoverv, MM afty B alliged
a Counael for

he applicant went at great lengths to

state that he has been found guilty of causing loss of revenue
to the railways when the pagper tickets had only stationary
value. e would like to stress that we are not going into

the facts/merits of the allegations against the applicant nor
the recovery of the amount. uez::iy to adjudicate whether

the process of recovery was correct or not. The basic requi-
red thing in suc:h:cascs is that a show cause notice has to be
given spelling out the reasons why recovery had to be made.
Aiter that show cause notice, the delinquent official should
be given an opportunity to be heard. .e find that in this |
case these requirements hdve bee m:% The applicant did
not bother to reply to the show cause notice. He should have
availed of the opportunity by Stating whatever his counsel

iS now saying giving reasons why he is not liable to pay any
amount to the railways. In fact, after such a reply and even
after the order of recovery, he had an opportunity to appeal
to higher authorities only after his appeal is rejected, he

could approached this Tribunal.
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G In affect we find that nothing wrong can be '““11..4 |
ted to the process of recovery. However, if the applicant N
feels that injustice is being caused, it is always open for
him toc represent to the authorities in pursuance of the

notice issues to him vide Annexure A5 and the authorities

may consider his representation in accordance with the rules
and dispose it of within four months from the date of receipt

of a copy of this oxrder.

No order as to costs.

Mo ” AHBras

J-ill. A.f *

Asthana/
9.5.02 )




