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CENT .dAL AU.UNI .::iT.KA TI VE n\IBUl.!AL 
.6!J. ,41 fiB AD B ENq-11_ AL LMJ-1,4§ AD. 

Allahabad, t h i s t he 8th day of i.tay 2002 . 

t,JJ 01 U\i : HON. I.lt1. C. 3. GHALl·lA, A. l .l • . 

HON,:._ I.iH. A. K! BHATI'fJ'iqAR1 J . I., . 

0. A. No . 238 of 1999 . 

OPEN Ga.Jri T - -

" 

Narendra Kunar Jain aj a 45 years s/ o .::>hri Ban.1ari Lal Jain 

r/o Dibbanali Gali, Hathras... •• • •••• Petitioner. 

Couns el for petitioner : .jri H. K. J!i gan . 

Versus 

1 . Union of India through General 1.1anager, I!orthem h ailvJay , 

Baroda House, NE.'.v Delhi. 

2 . Div i::;ional rta il r:ay 1uanag e r , Alluhabad uiv; ..,)i on, !lortnern 

Hail\·Jay, All ahabad. 

3 • .:ienior Divis ional Personnel Officer, All ahabad u i vision. 

N. J.{ . , Allahabad ••••• • •••• Hespondent s . 

Couns el for respondent s : .:;iri P. !.iathur. 

0 .rt lJ E 1t ( U {Jo\L) ----

By filing this 0 . A., the appl; can t has challenged 

the recovery made f ran the s alary to the tune of Hs . 32, 975/= 

vide Annexure Pr-1 . Counsel f or t he applicant has al l eged that 

he wa s not given any shmt cause notice or any opportunity to 

be heard before passing any order and i t is, t herefore , hig hly 

a rbitrar y and des erves to be q uashed • . 

2 . Counsel f or t he responde nts has brough t to our 

notic e t h at Annexure I itself i s a show c a use notice . Annexur 

I stat es that there was an admitted debit against the applicant 

amounting to Rs . 32, 975/= and e should · shovJ how he wo ul d l ike 

to deposit that anount, othervJise money would be recov~ 

red fran his subsequent salary. \ Je would entirely agree with 

the counsel for applicant had he repl ied to this notice pointe 

out faults in the said notice and given reasons why ·cr· . ..., 
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that recovery could not be made fran his salary . Despite 

our repeated questions to the effect, couns el for the 

applicant coul d not point out any rerly that the applicant 

gave after this not ice. Only in para 6 of the 0 . A., an 

avennent has been made that he filed several representations to· 

which he did not r eceive any repl y . .le arc unable to agree 

with the contention of t he counsel f or applicant that th e 

a!Jplicant was not giv en an opportunity to be heard . ~! e was 

given an opportunity VJhich be did not utiliSe. Further, the 

counsel for t he r espondents h.Js drc3\.'Jn our attention to the 

fac-t that recovery agcJinst the applicant began in July 1998 

and he filed thiS O. A. only in Feb . 99 . lie did not make any 
, 

qbj ecti on to t he r ecovery , t.W..~~ ~ ~ ~ 
~.€·SV' ~- ~ 
3 . Counsel for t he a ppl icant \lent at g reat l engths to 

state t hat he has been found guilty of c ausing loss of re-venue 

to the rail\Jays \'Jhen the PaPer t ic kets had only stationary 
I 

value. .le noul d 1 ike to stress that \'Je are not going into 

the facts/merits of the allegations against t he applicant nol' 
~ 

-~he recovery of the at10Unt . . e £only to adjudicate \Ji1ether 

the process of recovery \'las correct o r not . The basic requi­

red thing in sucJcas <;S i s that a shorJ cause notice has to be 
I 

g;ven spellirY9 out the r easons tJhy recove ry h .;d to be made . 

After that sh o1:1 cause no t ic e, the delinquent official should 

b e given an opportunity to be heard . .Je 

case these requirements hdve be~ ~. 
find that in this 

not bother to reply to the sho\·J cause notice . He shoul d have 

availed of t!le opportunity by stating \'Jhat ever Ins counsel 

is now sayin9 givifl9 re<Jsons why he is not liable to pay a ny 

amount to the ra il\'/ ays . In fact, after such a reply and e ven 

after the order of recovery, he had an opportunity to appe~ 

to hi gher authorities OPlY after his appeal is rejec ted, he 

c o ul d approac hed thi s Tribunal . 
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4 . In affect we find that nothing \lrong can be atr;bu-

ted to the process of recovery . However, if the applicant 

feels that inj ust ice is being caused, it is al.\1 ays open for 

him to represent to . the authorities in pursuance of the 

notice iSsues to him vide Annexure ~5 and the authorities 

may consider his representat jon in accordance with the rul. es 

and dispose it of \.Vithin four months fran the date of receipt 

of a copy of this order . 

I~o order as to costs . 
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