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CENTitA L l~ il· llN J!>11J I Tl\'E Tt,ltUtlAL 
ALlAI ~Lft.~D_ BEl L ll, I"' L~IIA .'Au . 

Allahabad, this tho 9th day of Febru.:uy, 200'1 . 

(JJORJM : BON. MR. JUSTTCE S .H. SINGH, V.C. 

HOH. M11. D • .H. rr-~A.HlJ_,b.~·ll;;.:\.;...• ---

O.A. No. 235 of 1999 

,.. ___ ... 

.l. Suraj Chandra Gupta .S/0 Sri Ram Narain La1 11/0 117, Sadar 
Bazar, Varanasi Lantt., working as Commission Vendor 
under Catering Unit, Northern Hallway, Varanasi. 

2. Ashok Kunar s;o Late Shyam Sundar Lal, working as 
Commission Vendor under Catering Unit, Northern ~ilway, 
Va ranasi... • • • •••• Applicants . 

Counsel for a pplicants : Sri s. Aga~~l • 
)Uongwi th 

O.A. No.l070 of 1999 
1. G. Nara in a/ a 55 yea r s Sf 0 l.a t e Gov ind Cha tt y H/ u ~65; 

280/Al, Lahartara, Varanasi..... • •••• Applica nt . 
Counsel for applicant : Sri s. Agarwal. 

A.longwi th 
O.A. No. 737 of 1999 

1. Smt. Shanti Oevi a/a 50 years wife of Late Chav inath 
fVO H-17/7, Nadesa r, .kaza Bazar, Va l·a na s i. .•.. A!Jplicant. 

Counsel for applicant : Sri s. Agarwal. 

Versus 
l. Union of India throug h the Secreta ry, J,\inis try of Ha ilways 

Hail Bhawan, New Delhi. 
2. The Genera l tv'l(lnager, Northern Ha ilway , Ba roda Uouse, 

New ~lhi. 
3. The Divisional Commercial ii.anager, Northern hailway , 

Divisional Office, Lucknow. 
4. The Senior Catering Inspector, Northern Hail way , 

Varanasi •••••• . 
Counsel for respondents : Sri A. K. Gaur. 

Al ongwith 
O.A. ~o . 34~ of 1999 

••••• ltespondents. 

1. Kaiclash .Ham S; O ham IJha n Bam !VO Bhitari H,tCJ Lohta, 
Va ranasi. 

2. Sai.vajeet Pal S/U Se\talal 1ylJ 1·-<J inat<lli, t.iugha l ::i~ rai , 

Va r a na s i.. • • • • . •••. Applica nts . 

Counsel f or applicant : Sri S. K. l.lishra . 

Versus 
1. Union of India t hr ough the Ge m: ra l l.;.) n<HJ Or, N. ha ilv1a y , 

Baroda House, New lll lhi. 
2. Divisional Commercial l·la nagt-r, 1~ • .hil ilw~y . Luckne.''· 

• • . • . . • • . ••.• • ltesponcJe n t s. 

Counsel for re~ondcnts : ::,rj A. K. Ga ur . 
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1\l.ongwith 
O.A. No . 1263 of 1999 

Bachau Pal a/a 40 years S/0 Late Chhedi lal Pal JVO Gram 
Pahlukapura, P.O. 1-hulwariyan, Varanesi Cantt • 

• • • • • • • • • • • • 6ppl1cant • 
' Counsel for applicant ; Sri S. Agaxwal. 

Along\''i th 
O.A. No. 1264 of 1999 

Bhaganu Prasad a/a «>years S/0 Sri Chhotey Lal l:¥0 C-17/25, 
Nadesar, Varanasi...... • ••• Applicant. 
Counsel for a pplicant : Sri s. Agaxwal. 

Ve rsus 
1. Union of India through the Secretary, Minis try of ~ilway~ 

Rail Bha\van, New l.Jelhi. 
2. The General Manager, Northern Ha ilway , Baroda House, 

New Oelhi. , 
3. The Divisional Comme rc ia l f.sanagcr, J.orthern Na ilway, 

Divisional Office, Lucknow. 
4. The Senior Catering Inspector Northern .Kailv:ay , Va r anasi. 
5. Senior Divisional Ccmnercial t.'lanager, D.H. t.l ' s Office, 

Northern Railway, Lucknow. 
6. The Oivisional na ilway Manager, Horth~rn .ka ilway , LucknO'ft • 

• • • • • • • • • • • • • he !lPOnde nts • 
Counsel for respondents : Sri A.l<. Gaur . 

0 H 0 E H (OAAL} 

BY HON. MR. JUSTICE s.R. SINGH, V.C. 

Heard Sri s. Agarwal, Sri S. K. Mi shra •Llearned 

counsel for applicants in O.A. No.344/99) and Sri A. K. Gaur, 

learned counsel apJ;earing for respondents. rle have a l s o 

perused the pleadings. 

2. 
~ 

In ~ bunch of six U.As., common questicnbof 
o.,.s_ 

facts and law X. involved and with the consent of counsel 

for the partie s , t hey have been taken up for dispose-l by 

a cCillllon order. 

3. The applicants , who have been v:orkiny as <..anmission 

Vendors under Ca te r ing units of Northern hailway , Va ra nasi, 

have instituted the 
'1-

identica~warranted 

in O.A. Nos . 235/99, 

O.As. and have prayed for quashing the 

separate orde rs da ted 7.1.1999 passed 
~ 

1078/99 and 344;99 and orde~dated 

11.6.99 passoct in 0 .11 . r~or. . 737;99 , 12(,3/99 a nd 17611/99 
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the services o'f tilt• c:pp l icant:: I'K'lvr h~('n di5l ~'ns~d 

the ground that they have been bla ck l i s ted by tho 

Orders being identically worded, it would be convenien 

quote the order dated 7.1.99 which is the subject matter 

of impugnment in O.A. No.235/99 (S.C. Gupta & another Vs. 

Union of India and others) as under :-

"Since you have beon black listed by the C.B.I. , 
your services are hereby dispensed forthwith with 
immediate effect." Sd/ lmtiaz Atlnad, U::.l.'., Lucknow. 

4. Thrust of the submissions made by the counsel 

appearing for applicants is that the orders impugned he rein 

has evil consequences and yet pa5sed without affording an 

opportunity of showing cause to the applicants , On the l as t 

date, after hearing counsel for the parties , the Tribunal 

thought it expedient to bring on record the appointment orders 

and other teDns and conditions contained in ag reement, if any, 

pursuant to whi ch the a!Jplicants were appointed as Cannd ssion 

Vendors. learned counsel for the respondents ha5 filed t he 

suppl ementary counter repl y a long with M. A. No .522/04 in O.A. 

No.235/99 annexing thereto CO!JY of the letter dated 9/10.1 . 79 

whereby specimen copy of the required standard ag~ement for 

commission vendors atta ched to the Catering Department of 

.Hallways was sent to the Divisional Superintendents, Northern 

Railway, New Delhi , Ferozpur, Lucknow, Allahabad & Moradabad 

for necessary action. A perusetl of the l etter dated 26 .10 .98 

attached to the said l etter i ssued on the subj ect ' Execution 

of agreement with commission vendors in departmenta l catering 

establistment' goes to show that the l ett er aforestated was 

issued with the nota that lt hnd como to the notice of the 

Hqrs. that the ag reements we ze not beiny executed by the 

Division- a serious Ll!Jse on division':; part and, t herefo1·e , 

they were required to ensure that th-:l agreements were exe cuted 

with vendors without fa il. 

5 • Leal-ned counsel has placed mliance on paragraph 15 
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support of his contention that it wa:. open to the re spondents 

to dispense with the services of the applicants even without 

affording them an opportunity of showing cause. Paragraph 

l5 of the Standard Agreement foDD of commission vendors is 

quoted below for ready reference :-

• 

•In the case of unsatisfactory perfozmance or in 
· the event of a complaint from the travelling 
public, the Administration shall be competent to 
teminate this agreement without any notice after 
informing him of the statement of allegations 
against him and after cons idering the representa­
tion, if any, made by him i n that regard. tlo 
appeal against the tenmination of the contra ct 
under this clause shall 1:e entertained by the 

Aaninis tra t ion." 

5. It is true that in case of unsatisfactory perfonnancc 
or in the event of a complaint from the travelling public, 

the aaninistration had the competance to teDDinate the 

agreement without any notice but that could be done after 

infotming him of the statement of allegations agains t him and 

after considering the repres entat1on, if any . In paragraph 

10 of the Supplementary counter affidavit it has been averred 

that the applicants were orally warned in the matter a nd the 

order of black listing was pa ssed, when the applicants could 

not submit any satisfactory reply. This , in our opinion, 

does not fulfil the r equirement of principles of natural 

justice particularly when the dispensation of serv l ees of the 

applicants was dono on tho ground tiJ<Jt they had been black 

listed by the C. B. I. Oral warning , if any, by the ern be foro 

black listing does no t fulfil the condition sti pulated in 

standard fom of agreement i'Ccording to which the applicants 

were entitled to have a notice of the allega tions aga inst 

them and an opportunity to make representation. The order 

impugned herein has civil and evil consequences and yet the 

applicants have not been afforded OH-ortunity of hearing . lt 

may be pertinent to obsc J.'Vc t hr. L the.r~ i~ nc pr oof t h:J t the 
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agreements were ever e xecuted between the applicants and 

• 

the Railway administration. Rather the covering letter datet 

26.10.88 and one dated 9.1.89 referred to in letter dated 

26 .10.88 indica te tha t the agreomonts were not ex~cuted in 

the Division. Applicants have a lso denied that any such 

agreement was executed with them . Their services have been 

dispe nses wi t h ·without affording a n opportunity of showing 

cause . 

6 . Accord ingly the CJ. As . succeeds and a llowed a nd the 

impugned orde r s a .re 4uashcd . ApvlicJ nts a r e e ntitled to 

all consequen·t i a 1 bencf its . Thls orue .r may 110t P~ elude 

the .respondents to proceed a ccordiny to l avl . 
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