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CENI'RAL ADMINIST Rm'IVE TRIB U:'-~ L 
ALLAHABAD DEt.X:H : ALLAHABAD 

Open Court 

Orig i na l Application No . 228 of 1999 

Allahabad, this t he 19th day of November, 2003 

HOn' ble t1rs . Meera Chhibber, J . '-1. 
Hon' b l e Mr . D. R. Tiwa ri , A . ~. 

Ahki l esh ~ra in Si ngh , 
Son of Shri Sharda Prasad Singh, 
R/o Village Koira jpur Pargana Harhua.n 
District : varanasi. 

By Advocate : Shri M.P.Sarraf ) 

versus 

• •• Applicant 

1. Union of India t hrough the Secretary, 
Ministry of Watee Re s ources, New Delhi~ 

2. Centra l Ground Water Board, 
Ministry of Water Resources , 

3. 

Government of I ndi a , New Delhi. 

central Ground wate r Board , 
Division No.III, S-18/38-SB, 
Patel Nagar varanasi, 
thro ugh Executive Eng ineero 

( By Advocate : Km . Sadhna Sri vastava ) 

0 R ·o E R 

By Hon'ble Mrs . Meera Chhibber, J . M. • • 

••• Respondents. 

By this O. A . applicant has sought the f o llowing 

relief(s) :-

-

" ( a ) That by means of ,suita b l e order dated 5 . 8.1998 
be quashed . 

{b ) That t he respondents be dir ected to decl a re 
t he r esult of the i nterview held on 20 .11. 1997 
for the post of Electriciano 

{c ) That the respondents be directed to pay the 
sa l ary of the Electrician t o t he appli cant 
less the salary received by him w~thin the 
time f i xed by the Hon ' b l e Tribunal. 

(d) ------- 0 

( e ) ------- . " 
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2. It is submitted by applicant tha t he was appointed 

on 29.4.1991 as Tempora ry Ope r a tor Drilling (Annexure-3). 

He was tra nsferred on 4.2.1994 from Rachi t o varanasi 

(Anne xure - 4 ). Vide l et t e r da ted 25.1.1996 he wa s ordered 

to t a ke ove r the charge of Electrician Tools a nd eq uipments 
_.J. 

at Division[\~ork-Shop till the substitute of Shri R.L.sharma 

Electrician Joins (Annexure-5). He,therefore,joined the duty 

as Electrician w. e .f. 6.2.1996. He was a llowed to a ppear 

in I.T.I. Examination trade Electrician privately vide lette r 
~~ 

dated 14 .3 .1996 . He pa ssed the same. He,__kept performing the 

duties of Electrician "'hich i s evident f rom t he certificate 

annexed as Annexure - 61 but was paid salary only of Technical . 

ope r ator ( Drilling ),eve n though the post of Electrician 

carried higher pay sca l e o In the meantime, sel ection process 

' s tarted for Electric ian in which applicant>name was a l so 

fo~;arded . He appeared i n the inte rview on 20.11.1997>but 

the result was not decl ared. 

3 . ~~'vide l etter dated 5.8.1998 ( Annexure-l)~respondent 

l 

No.3 d irected the applicant to handover charge to one Shri 

11oti Lal Baitha (Ass i s tant Foremanl >charge is taken on 12. 11.98. 1 
l 

4. Grievance of the applicant is two fold . First ly that 

since no Electrician ha d j oined ,there was no j •tst i ficat ion 

to r emove hi m from the said post. specially \<Then imterview 

had a lready b een taken. Secondly, that e ven though he was 

made to work on the higher post of Electricia n.., he ha s not 

been patd the salary of higher post. 

s. Respondent s have opposed this O.A. They have sUbmitted 

the post of Electrician is to be filled up thoough direct 
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recruitment and not by promotion as 

Shri Sharma was asked to l ook-after 

--

it is a Gr~ •c• post. 

the post of Electrician 

as per his willingness,therefore,he cannot be paid thP. salary 

of G~ •c• post in the scale of40G0-100-6000 (revised ). 

because his substantive appointment was to a G~ •o• post 

as Technical operator. They have further explained that 

Shri Ba itha ha s been given the charge because he is already in 

Gr~ •c• post. 

6. As far as intervi e\ot for the post of Electrician is 

concerned,they have explained that after interviews were 

taken,the r e sult was sent to the Competent Authority~but 

on scrutiny of papers1 no candidate was found suitable for 

selection , therefore,the said panel was cancelled with further 

direction to process the r ecr uitment again,which is under 

process. 

7. we have heard both the counsel and perused the pleadings 

as well. Since applicant was appointed substantively on a 

Graef •o• post he cannot claim as a matter of right to he 

appointed or continued as Electrician for all times to come 

as that is a Gre-t1f •c• post and the interviews were though 

conducted, but ultimately no. one was found suitable/therefore/ 

the competent authority had cancelled the panel. In these 

circu~stances, if respondents decided to harldover charge 

of Electrician to an Assistant Foreman who had a lready wor~ed 

as a n Electrician and was promoted to a higher rank. we do not 

find any illegality in t he impugned orde r. However, it is an 

admitted fact that fro~ 6o2 .96 to 12.ll.98~applicant was made 

to work continuously as an Electrician which carries higher , 
pay scale , therefor e,to that extantapplicant is right that he 

I 

should have been paid the higher t-1ages. In Secretary-cum-

Chief Engineer Chandigarh vs. Hari Om Sharma & ors. reported 

in 1998 { 5 sec} 87 it was he ld while promoting a person on 

~hop.gap arrangement cannot be denied pay for same on the gr~und 

that employee had given an underta~ing that he would not claim 
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salary of higher post or any other benefitr. Similarl y 

in Selva raj vs. Gover nment of Island Pozt Bl air and o r s . 

reported in JT 1998 { tl) s .c. 500 the Hon' ble Su.pr eme court 

held if petitioner H<'\s posted a ga inst a higher post, he 

should ha ve been paid the sa l ary in hlg her pay sca l e 

for that period, therefore , r espondent s were d i rected 

to make ava ilable the d i fference of salary in hi gher 

pay sca l e for the period when t hey were actua lly made 

to work on higher post of-course itt was not to he treated 

as pr omotion . 

a . In the l atest judgment r epor ted in 2002 SCC {L&S ) 9 

a l so Hon •b l e supreme court has reiterated the same stand Qnen 

in the case of O"Harika Prasad Ti wa ri y s . ·1.P. state Road 
h:.1..t.-u..l "'- Pi- I 

Transport corporation- another~t was he ld 'for t he 

period fo r which a pplicant had d i scharged the duties 

attached t o h i g her post they should he pa i d emol uments 

' as a t tached to t he higheL post • 

9. I n v i ew of the above settl ed position. this O.A. 

is allowed partly to the ~tent t hat r espondent s shal l 
t\l-bt.t Jo-\.L~ 

pay t o the appl:itant "the"-higher post of Electrician from 

6 . 2 . 96 to 12.11.98
1
after adjusting the amounts a lready 

paid to him for the lower post a long\vith d ue a nd drawn 

s tatement. This sha ll be done within a pe riod of three 

~onths from the date of rece i pt of a copy of this order. 

10 . O.A. partly allowed. No order as to costs. 

~~ 
MEMBER(A' 
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