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CENTRAL AOMINISTRATIU( TRIBUNAL 
ALLAHABAD BENCH f ALLAHABAp 

Original Application No.1259 of 1998 

I alonowi th 

Original Application No.124 of 1999 

alongwith 

Original Application No.223 or 1999 

alon gwi th 

Original Application No.B41 of 2000 

• 

Open Court 

All ehabad this the __ 1::..;.:;..t_h __ day or _____ M_a_y ___ ,2004. 

Hon'ble Mrs. Meers Chhibber, J,M, 
Hon'ble Mr, S,C, Chaube. A.M. 

1~ Jitendra Singh Bist, 

2. 

Son of Sri Bachchi Singh Blat, 
aged about 32 years, 
resident of Post & Vill. Dendi Nehrugram, 
District Oebra dun. 

Jogendra Kumar Ruhela, 
Son of Sri Mahendra Prakash Ruh ela, 
aged about 29 years, 
re s ident or C/o Sri Hari Prasad Sharma 
Sajawan Khere, Amwala Tarala Tapowan 
Enclare, Raipur Rood, Oehradun, 

••••• Applicantain OA No.1259 of 1998. 

(By Advoc ~te s Shri S, Narain) 

1. Ganesh Chendra Tewari, 
Son or Sri G.C. Tiwari, 
re nident of Qu ar tar No. 
CA-36/2, Old Area, OfO Est ate , 
Raipur, Oehrodun, 

2. Ar1un Singh Son or Sl'i Y,K,Singh, 
r e sident of Vill. Badripur, 
P.O. I.I.P,, Oehradun, 

••••• Applicants in OA No,124 of 1999. 

(By Advccf1te : Shri 5 , N£\rain) 
1, Yash Raj Singh Peyal, 

~n or SriB.S. Paya l, 
re sident of A-9, 

Shiv lok Colony, 
Ralpur, Road, De~radun, 

••••• Applicant in OA No,223 of 1999. 

( Ay Advocate: Shri R.J.I.Singh) , 
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Sudhir Kumar Singh Neg!, 
Son of Sri Dilwan Singh Negi, 
aged ·' about 28 years, 
resident or Village Sunderwalar, 
P.o. Raipur, Dehradun. 

' 

2. Priti Dhingra 
aged about 25 yeara, 
Daughter of Mr. D.P. Dhingra, 
Resident or 59/13, Park Road, 
Dahradun. 

••••• . Applicants in OA No.B41, or 2000 • 

(By Advocate : Shri R.P. Singh) 

1. 

2. 

Verevs 

Union of India, 
through Secretary, 
Ministry of Defence, 
New Delhi. 

The ConUoller • 
Controllerate or Quality As surance 
(Instrument) C.O.~. (1 ) Mini stry 
of Defence (DG QA) Gove rnment of 
India, Oehradun. 

The Director Gon er a l, 
Qua lity Asouranco, 
Depar t ment of Defence Produc t ion 
and SuppliP.s, Ministry of Def enc ~ 
G6vernmAnt of ln die, New Delhi • 

••••• Responclant 3 in a l l. the :.l .l ~ • 

(By Advoc ~t e : Sri S. Ch a turv edi ) 

0 R D E A 

~- ~lon 1 ble f'lr a . MeP.r A Chhibbt~ ra J,M. • • 

In all the se O. As appli cants ltove a common gr1evance 

and they h a\Je souqht same r e lio r therefo r e, ;Jll the fo ur 

O. As a r e being di sp osed orr by a commo n order for thg ptlrp oses 

or giving facts. O.A. No.1259/9B i s be1 ng token as lead case . 

2 •. In oll thesu O.As1 applicants have challenged the order 

dated 14.09.1998 whereby advertieemnnt No.169 dated 08.05.1996 

•• 3/-
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and aelacttona held ' on ogth & 10th 

carice1hct. 

Noveaber 96 have bean 

:s. It la aubmltted by the appllcarte that raepondente 

advartiaad 39 poata or charQ&man tr.II in ~h• Oantral 

Employment Na~a and invited applications from all over India. 

Simultaneoualy 1 letter dated 08.05.1996 ~as also ieaued calling 

the applications in prororma wherein: laat dau tor submitting 

the applications waa 25.05.1996 for departmental candidates 

(Annexure A-I and A-2) Since applicants rulrillad the 

eligibility criteria, they applied and appeared in the ~ltten · 

teat. They qualiried- in tt'S ~o~ritten teat and were call'ed 

for interv ie~o~ vi c:B letter de ted 09.11.1996 as 1ntervie1o1 ~as 

iss ued to be held o~ 27.11.1996. It is aubmit.ted by the , ' · ' J 

applica nts tha~ld very uoll in tho lntorv iew and IJ8re passed. 

Even t hough, the salect l is t wer e a lso pre p a red but for 

re asons beat known to the res pon oonts, the reeu 1 ts were not 

declared. Subsequently vide or der dot~ d 14. U9 .1998(Pg.14) 

notification date d 08.05.1996 was c anc elle d. It i s this or der, 

which ha s been challenged by the applica nts in the present O.As 

on the 9fOund that once t hey we r e selected, the notification 

, 

dated 08.05.1996 could not have been cance lled by the rosponde nts. 

especially \.hen no re asons uere giv en while c ancelling the 

not Hi cation. Counse 1 for the applicant5 r () lie d on Minlstry of 

Hom e Ar fl ar ' s letlor dat e d OB.02.19 B2 (P g. 78 ) to ~how that 

there ~o~ore no limit on the period of vulidity of tt-e l ist of 

nele cte d candidatt>s prep a r ed to the ex t. c r. t of ce c larE-d 

vacancies either by the method o r dire c t r ecruitme nt or through 

depart.me ntal competatlvo exam ina tl on. In lho s aid O.M. i t self, 

it was furt her staled that once a par5on i s de cl a r &rd s uccessful 

nccor cJir.g to the merit li s t of se l ected cendidateo, which is 

based on the declared number of J-ovac~~~'H& .... tt_appolnting 

author 1 ty has the reaponalbili ty #n if the number of vacancies 

un r:!eq;oes a chan~e, after hie name has been inclu ded in tho 11et
1 

y ... ~/-

• .. 

1 • 

1 
\ 

} 



,. 

• 

;/ 
t 

1 

• 

• 

• 

II 4 II 

af selected candidates. Counsel for the applicants thus 

submitted that since applicants 1.1ere already seUqted, 

respondents could not have cancelled their selections nor 

could have advertiaetf.freah adver tieement for selection for 

tho eame poet of chargeman Gr.ll. It is submitted by the 

of the O.A l reapondenta applic!~:s that dJr in~_t he pendency 
'J3'1Ul ~uJ. ~ tL 

hate bauodk 14posts of chargeman Gr.ll in the Central £11ployment 

Ne1.1a dated 13119-03-~004 ard the Employment Nawo dated 
~fi-

20-26 March 2004 • in the meantime some of the applicants have 
1\lJ~fL aU~ cYL ~ 

be come over age ~ tt&y cannot even lbppear in the subsequent 
J.... 

selections to be held by the respondent&. Therefore, they 

cannot be made to auf"fer for the fault of respondefl!:s if any. 

Counsel for the applicants h~e filed Misc. Application 

No.2259l2004 with an alternative prayer that respondents be 

directed to permit the applicants to appear in tt-e selection 

test for the post of chargeman Gr.ll, ~<hich are advert ised 

advertisement publisted 

to 19th March 2004 ond 

in Employment 

20th to 26th 

News dated 

March 2 004 by 

grantinc; tt-em r e laxation of the age and to permit them to 

give their applications now i gnoring the prescribed la s t date 

for submission of applications because unless the aoe 

relaxation is glven by the court, those persons \Jlo have 

become over age in the meantime could not have applied for 

the post pursuant to the advertisement given nou •. 

5. Respondentn have o pposod this O.A. on the grounc that 

they have no l egal right for sct?king appointment or 

declaration of the r e sults. They have submitted that since 

r esu lts were not yet declared e nd no appointment let te r was 

b sued in favour of anybody, it was open to the rn spondente 

to cancel• the earn' uithout assi gning any re ason . Thoy have 

explained thot the entire select1on prccet~s was .;" ,. found r 

irre gu l ar as mal-practices were adopted in ~loction proceae 
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for ~o~hich the department has made enquiry dutino IJhich it waa 

revealed that the ee le ction proceee uere not fair and proper baing 

· base~ on mal practice. Therefore, the entire aelaction uas 

cancelled and it uas felt that fresh selections should be 

held in the interest or justice. Not only the aa
1
1ection yas 

cancelled but disciplinary proceedings have already been initiated 

against the erring officials, order J:a•ue'd and steps are being 

' taken against the other officials also. Therefore• in these 

circumstm cas applicants cannot have any grietaance nor can tt-ey 

seek the reliof as claimed by them in the O.As. They have, thus, 

submitted that the O.A.s may be dismissed. 

6. We hod directed the raspondonts to pro duce the records 

• I 

ror our perus al to see as to IJhat uere the e o rious irre gularity 

com mitted in the selection and th e re asons a s to uhy the sele ctions 

had t.o be ca ncelled. Respondants hav e produced the ori ginal 

records for our perusal and a ft e r s ee .. ing th~ r e cord, we are 

satisfied ~ that there was indeed mal-practices a dopted in the 

earlier se lection, therefore, resp onde nts we re ri ght in cance lling 

the entire selection. We have al~o seen that acti~n h as been 

initiated aga inst ~ome of the officials a nd s ome of f icers have 
in the sele c tion3. 

been uarmed also who were involve dl Therefor e , the or ders passed 

by the respondents cannot bo soid to be eithor illegal or atlbitrary . 

In such circumstances whera largO! sca le irro£0lariti es we r e found, 

it was be~t to cancel the sa id se l ecti on. Whe> n se l ection s h<.1 ve 

been c a nce lled d.Je to large s c"J l e malprac t i ces natur ol l y 

the reli~ f as pr aye d by applicant s c a nnot be given to Ue m. 

In a ny case the results wer e nor. y e t de clared , the r e f or e , no bod,· 

has <1 rl~h t to cla im to be 1ppolnted pur suant to suchillega l 

s e lections. Ther e fore, tho O.A. t o that extant ha s to bo di s miss ed • 

Houever, there is ono aspect which requires to bo lo okeo into. 

Admittedly, all the applicants hod applied pur 9u .:lnt to t he e arlier 

notification and they ~JCre be ~lithin the age limit all st <l t e d to 
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bar. In case applicants fulfill other conditions, applicant 

who apply ahould be alloued to compete tlith others by giving 

them age relaxation. Ue get aupport in taking this view 

fro111 the judgnent of Hon'ble Supreme Court rttported in 

2003 SCC(L&S)708 • 

7. In view of the above discuaaion, all the o.As are 

dispoaed orr accordingly , with no order as to cos ts. 
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