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CENTRAL ADMINISTRATIVE TRIBUNAL 
ALL AiABAO BENCH, ALLAHABAD 

Q, A.No, 212/1999 

Allahabad this the 21st daY of May, 2002 

Hon'bleMr, c.s. Chadha, A.M. 
Hon'ble Mrs. Meara Chhibber, J,M, 

1. Hari Har aon or Raraa Sh.,ker, 
Gajarpur, ~adhubani, Azamgarh, 

~A~m~~ehgfn~~0s/b~~ie0k~~l~\RCI~agi~~~a,Allahabad. 
Molanapur Rampur Kanoongean Ubhaon 
Balli a • 

4, 

5, 

6, 

7, 

Jan Mohammad S/o Abdul Rajjak 
Sarai Mumrej, Handia, 
Allahabad, 
Jagan Nath S/o late Khemai 
68, Bai Ka Bagh, Allahabad. 

Krishna Kumar S/o Mishri Lal 
100, lukerganj, Allahabad, 

Neeraj Yadav, S/o Gopal Ji Yadav 
822 A/2 1465 Daryabad, Allahabad. 

8, Rakesh Kumar Sharma, S/o Ma dan Lal Sharma, 
84, Rani Mandl, Allahabad, 

9, Om Prakash Singh S/o. Sri Shiva Nand Singh, 
Vill. 4 P.o. Pi trow Bhojpur 
Sahabad, (Bihar), 

10. Dashrath Yadav, S/o, Ram Prasad Yadav, 
Bela Kh aj oori BabUka, Ghorsaon, 
Gorakhpur. 

11. Prabhull Kumar S/o Ram Narain Gaur 
918, Kalyani Oevl, Allahabad. 

12. Sujeet Kumar Chaurasia S/o Nand Lat Chaurasia 
319 M/A Harshwardhan Nagar 
Reer a pur, A lldlabad, 

13, Hari Shlillkar Sharma, S/o Madan lal Sharma 
84, Rani Plandi, Allahabad, 

14, Aslam S/o PlusUm, Barkhare, 
Gh azipur, 

Sri, 
(By Adv ocataa:/ A,K, Sr i vaatava) -

Versus 

1, Union or India, through the Chairman . 

••••• Applicants 

RailwaY Board, Rai 1 Bhavan, New Delhi, 

2o General Manager, Northern Railway, 
Baroda House, New Delhi, 

3, Divisional Rail Manager, 
Northern RailwaY, Allchabad On,Allihabad. 
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4. Through its secretary, 
Railway Sahkari Shram Samvida 

Sami ti Limited, Tundla. 

(ay Advocatel Sri. G.P. Agrawal) 

D R 0 £ R (Oral) 

Hon•ble Mrs. Meara Chhibber, J.M. 

• ••• Rasp ondenta 

'-Ia have heard Sri.A.K.Srivaatava, cwnsel for the 

applicants and Sri .&.P• Agrawal, coun ml for the respondents. 

2. The applicants numbering 14 in this OA have praYed for 

following reliefas 

"B.1. 

I , 

issue an appropriate writ in tne nature or I 
Plandamus or a1y other appropriate writ, direction ! 
or order directing the respondents to extend the 

• 

• 
same benefi ta to the applicants herein as has 

been given by the Hon'ble Supreme Court in writ 

petition No. 277/88 vide ita judgment and order 

dated 15.4.1991 end writ petition No. 507/92 vide 

ita judgment and order dated 9.5.1995 which were 
filed by the colleagues or the applicants wherein 

the Hon'ble Supreme Court after enquirias held 
by the Labour Commissioner, Kanpur and the 

Assistant Labour Commission ar (Central) Lucknow 
have declared that the colleag,ues of the 

appUcants are regular employees of the Railways. l 
8 .2. Issue anY a ~ropriate writ, direction or order 

commanding the respondents to treat the applicant 

aa employees of Northern Ralway and tl~e them the 

same ben efi ta which ~ ve been given to other 
regular par.cel porters working · at ditrerent 

Railway Statione of Northern Railway, Nofth 

Eastern Railway, Eastern Railway and other 

Regional Rai lwaye df. the Indian Ra-ilways. 

8.3. Issue an appropriate writ, direction or order 

commanding the reapondent,s to stop treating the 

applicants as contract labourer at Railway 
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Stations of Northern Railway, who are working aa 
Parcel porters for loading and unloading of parcels 
as this work done by the applicants is of peraaanent 

' and perennial nature; and 

8.4. Paa• such other and further order or ordera at 
this Hon'ble Tribunal may deem fit and proper in the 
circum stances of the case. 

3. The applicants relied on two judgments given by the 

Hon'bla Supreme C~urt and annexad with the petition at pages 

39, 43 and 55. The b88ic jud~ant is reported in JT 95 Vol.IV 

SC 568, National federation of Railway Portera, Vendors and 

Bearers, Vs. Union of India & Ora. The applicants have simply 1 

stated in the OA that they may given the benefit of judgment 

decided by the Hon 1 bls Supreme · Court. 

the entire OA shows 

However, a per~:l of 
e.v.rt.v.. 

that the applicants have not bzen bothered 

to aver• as to fro• which period to which period they had 

worked tAth the respondent no.4 nor any other details have been 

given by the applicants to substantiate their claims that they 

have been yorking as p arce 1 porters with tha respondent no.4. 

4. · The res pendants in the 'reply h aj categorically denied 

~,&~~~ that they havA never engaged the appllcants (Railway Admn.)..J 

the averments 10 ada by the applicants are absolutely vague, 

neither they are the parcel porters as alleged nor they are 

worker a of the above aierfti on ad society. TheY have further 

stated that the applicants cann •ot claim to be Railway servant 

ae ·they have not even submitted any documentary evidence to 
·~ tL 

show that they cbau p arm anent member of any recognized society 

which is a condition precedent for an tertaining the case or 
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any s ~iety members. \ale hat a sean, this coun tar was fi lad 

~~ 
as b ck aa June 2000, 

~ 
applicants ha~ot evan bothered to file 

rejoinder to rebutt the averMents aa ada bY the reaJX)ndenta nor 

theY have bothered to bring any documents on ~ecord to ft_ 
1 

Thus in law ~ ~ substantiate their claim m ada in the OA. 

averments m a:1e by the respondents stand admitted in law. 

Even other~ise the Hon'ble Supreme Court while dealing with 

the case or caSJ il labourers in Ratan Chandra Sa•anta•s case 11 

*~~ 

• .. . ,. 
't ... .. 
• 

was faced with the similar situation~ the petitioner• J 

therein were claimin~ to be the casual labourer working with 

the RailwaYs for number of years but h a:i not filed any 

documents to substantiate their claim. The Hon'ble Supreme 

Court h a:t raj acted the petition by observing that in the 

absence or any positive pleadings or evidence on record 

even at this stage b afore the Court, no directions can be 

given to the 
ti---

reapondents to even con alder.-., the casea of 

those petitioners as that would amount 
~Pz_ 

tol\.a raying enquiry giving possibility 

to giving direction 

of 'Y'N).~~ Vj' L 
~k PL-

by the persons who are in • position to1\. In the instant 

case also the IJl pllcant 1 s counsel has vehemently urged that ~ 

he be given further opportunity to bring on record such .a,.. 

documents to show that theY had worked with the respondent 

no .4. But now that this OA has c Qne for final hearing and 

•as manti on~ above the c oun tar was alreadY fi lad in June 2000 .• 

almost two Years have passed b~ that stage baa already gone 

~ and no liberty can be given at this stage to fila any 

~----~--
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4 

was ••de by the applicants coun ael and he hat a ought 

adjournment only on the ground that he b a gi van a short 

adjourn•ent r~ preparing t~e caae. Thua in the absence of 

Positive averments 11ade bY the apPlicanta no auch direction 

can be given •~ to the raspondanta to give the benefit of 

judg•ent given by the Hon'bla Suprema Court. Wa have alao 

perused the repra•antation given bY the ••P41canta which ia 

on page 47 of the OA and to our uttar aurptiae even in the 

said representation no 

applicants about their 

particulars whatsoev" of any or the 
~~ g. \).Q.,V. t?-

working ~~ ~. lit<fl'*d"_., ._., 

~ 
b~6lQra ~ at all and they have simply refe~e decision 

of the Hon'ble Suprema Court and sought the benefit of said 

judgment. It goea without sa~,that evan if so•e e~ployees 
b}- fu ~1~~ o..~Q_~ L 

want the benefit~ o show to the Court or to the authorities 

Lt that theY are aimil~ly situated persona as the employees who 

h111e bean given benefit by the Hon 1 bla Supr•e Court. In the 

abaance of any such avar•anta we find no good ground to 

interfere in the said aatter since the o.A. ia devoid of 

' •errt the sane ia rejected with no order aa to costa. 

Ple11b er (J) Pleaber (A) 

vtc •• • 

, 


