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CENTRAL ADMINISTRATIVE TRIBUNAL
ALL AHHABAD BENCH, ALLAHABAD

D.A.No, 21 999

Allahabad this the 21st day of May, 2002

Hﬂn'bla Nr. C-SQ Chadhﬂ' ﬂ:ma
Hon'ble Mrs. Meera Chhibber, J.M,
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Hari Har son of Rama Sheanker,
Gajarpur, Madhubani, Azamgarh,

BRTnh8 SEn 540 TD 44EL0k 01 B4RNR128: fgie AlLahabad.

Molanapur Rampur Kanoongaan Ubhaon
Ballia,

Jan Mohammad S/o Abdul Rajjak
Sarai Mumrej, Handia,
All shabad.

Jagan Nath S/o Late Khemai
68, Bai Ka Bagh, Allahabad.

Krishna Kumar S/o0 Mishri Lal
100, Lukerganj, Allahabad.

Neeraj Yadav, S/o Gopal Ji Yadav
822 A/2 1465 Daryabad, Allahabad.

Rakesh Kumar Sharma, S/o Macan Lal Sharma,
84, Rani Mandi, Allahabad.

Om Prakash Singh S/o. Sri Shiva Nand Singh,
Vill. & P,0, Pitrow Bhojpur
Sahabad, (Bihar),

Dashrath Yadav, S/o. Ram Prasad Yadav,
Bela Khajoori Babuka, Ghorsaon,
Gorakhpur,

Prabhull Kumar S/o Ram Narain Gaur
918, Kalyani Devi, Allahabad.

Sujeet Kumar Chaurasia S/o Nand Lad Chaurasia
319 M/A Harshwardhan Nagar
Reerapur, All shabad.

Hari Shanker Sharma, S/o Madan Lal Sharma
84, Rani Mandi, Allahabad.

Aslam S/o Muslim, Barkhare,

Gh azi pur, essee Applicants

Szl ,
Adv ocaten:/A.K.Srivastava)

Ver sus
Union Of_India, through the Chairman
Railyay Board, Rail Bhavan, Ney Delhi.

General Manager, Northern Railyay,
Baroda House, Ney Delhi,

Divisional Rail Manager,
Northern Railyay, All ahabad Dn.Allshabad.
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4, Through its secretary,
Railyay Sahkari Shram Samvida
Sami ti Limited, Tundla. ees+ Respondents

(By Advocates Sri. G.Pe Agrawal)

0 RDER (Oral)

Hon'*ble Mrs. Meera Chhibber, J.M.

We have heard Sri.A.K.Srivastava, c aunsel for thes

applicants and Sri.G.P+ Agrayal, coun sl for the respondents.

2% The applicants numbering 14 in this OA have prayed for

follouwing reliefs:

"g,1, 1issue an appropriate writ in the nature of
Mandamus or any other appropriate writ, direction
or order directing the respondents to extend theg
same benefits to the applicants herein as has
been given by the Hon'ble Supreme Court in writ
petition No, 277/88 vide its judgment and order
dated 15.4.1991 and yrit petition No, 507/92 uid-|
its Jjudgment and order dated 9.5.1995 uyhich were
filed by the colleagues of the applicants uherein
the Hon'ble Supreme Court after enquiries held
by the Labour Commissioner, Kanpur and the
Assistant Labour Commissionar (Central) Lucknoy
have declared that the collsaguss of the
applicants are regqular employees of the Railuways,

8.2, Issue any appropriate writ, direction or order
commanding the respondents to treat the applicantq 1
as employees of Northern Raiway and give them the|
same benefits which bhave been given to other
regular parcel porters working at different
Rai lyay Stations of Northern Railway, North
Eastern Reilway, Eastern Railwuay and other 0
Regional Railyays dof the Indian Reilyays.

8.3, Issue an appropriate writ, direction or order
commanding the respondents to stop treating the

applicants as contract labourer at Rai 1 yay
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Stations of Northern Railuway, uho are working as
Parcel porters for loading and unloading of parcels
as this work done by the applicants is of permanent
and parhnninl nature; and

8.4, Pags such other and further order or orders at
this Hon'ble Tribunal may deem fit and proper in the
circumsteances of the case.

3. The applicants relied on two judgments given by the
Hon'ble Supreme Ccocurt and annexed with the petition at pages
39, 43 aend 55. The basic judgment is reported in JT 95 Vol,IV
SC 568, National Federation of Railyay Porters, Vendors and
Bearers, VUs. Union of India & Ors. The applicants have simply
stated in the OA that they may given the benefit of judgment
decided by the Hon'ble Supreme'Court. However, a per%;:l of
the entire UA shouws that the applicants have not ggﬁ; bothered
to averg as to from wuhich period to which period they had
worked with the respondent no.4 nor any other details have been

given by the applicants to substantiate their claims that they

have been working as parcel porters with the respondent no,.4.

4, The res pondents in the reply had catagorically denied
that they hau‘ never engaged the applicants (Railuay Admn‘)JI
the averments made by the applicants are absolutely vague,
neither they are the parcel porters as alleged nor they are
workers of the above mentioned society. They have further
stated that the applicants canniot claim to be Railwyay servant
as ‘they have not esven submitted ahy documentary evidence to
WL
show that they hdws permanent member of any recognized socigty

which ia a condition precedent for entertaining the case of
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any socigty members. We hae seen, this gounter was filed

-

M
as back as June 2000, applicanta hagtnot even bothgred to fileg

rejoinder to rebutt the averments made by the respondents nor

they have bothered to bring any documents on record to ﬂ_._]
substantiate their claim made in the 0A. Thu; in law #0d 'HE |
averments made by the respondents stand admitted in 1 as,

Even otherwise the Hon'ble Suprems Court while dealing wi th
the case of casual labourers in Ratan Chandra Samanta's case w

was faced with the similar situation yhhthexr the petitioners

therein were claiming to be the casual labourer working with
the Railyays for number of years but had not filed any
documents to substantiate their claim., The Hon'ble Supreme
Court had rejected the petition by observing that in the
absence of any positive plesadings or evidence on record
even at this stage before the Court, no directions can be
given to the respondents to even consider¥og the cases of

thbse petitioners as that would amount to giving direction

toha roying enquiry giving possibility of YOV A :; ‘B—'

LR

by the persons yho are in a position tor\ In the instant

case also the sgpplicant's counsel has vehemently urged that
he be given further opportunity to bring on re&nrd such a-
documents to show that they had worked with the respondent
no.4, But now that this 0OA has come for final hearing and
&as mentioned above the counter was already _ﬁfiltd in June 2000
almost two years have passed by, that stage has already gone

@paEr and no liberty can be given at this stage to file any
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rejoinder Aﬁw when®khe ‘laat date Of hearing no such request
was made by the applicants counsel and he hal sought
adjournment only on the ground that he be given a short
adjournment for preparing the case, Thus in the absence of
Ppositive averments made by the applicants nl-: such direction
can be given hx to the respondents to give the benefit of
judgment given by the Hon'ble Supreme Court. We have also
perused the representation given by the agpdicants which is
on page 47 of the 0A and to our utter surptise even in the
said representation no particulars uhataoavézﬂff any of theg

hane becq gl
applicants about their working dgeaié iéh. Eesqguaeni® mRR®

o
hawe-fisen giyve® at all and they have simply rafsmﬁtha decision

of the Hon'ble Suprems Court and sought the benefit of said

judgment, It goes without saﬁjthat even if aoma employees
{:': ’1,-:1'51.“.3 '!L(.y ale. -Q,U.’DQ

want the benefit show to the Court or to the authorities

that they are similarly situated persons as the employees who

have besn given benefit by the Hon'ble Supreme Court. In the

absence of any such averments we find no good ground to

interfere in the ssid matter since thg 0.« is devoid of

naﬁt the same is rejected with no order as to costs.
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Member (J) Member (A)

vtc..




