
o Reserved.

CENTRAL ADMINISTRATIVE TRIBUNAL
fLLAHABAD BENCH, I~LlAHABAD.

Oated: Allahabad: this the 1S1day of \\o~!·n~~1999Q

Present:- Hon'ble Mr. Rafiq Uadin, MEmber (J.)

~riginal Application No. 200 of 1999.

Smt. Krishna Chatterjee,
wife of Shri Ashish Kumar Chatterjee
resident of 86, Rch.it Nagar, Naria,
Varaoasi.

. . App Li o an t ,

(Through Sri Prakash Padia, Adv. &
Sri A.K. Dave, .~dv.)

Ve r su s

1. Assistant Commi ssioner, .~

Kendriya Vidyalaya Sangathan,
(Regional Office) Vijai Nagar,
Rukunpura, Patna-14.

2. Pr a nc i p a L,
Kendriya Vid11yalaya,
Diesel Locomotive Works,
V ar ana sf ,

3. Commi 55l. on er,
Kendriya Vidy9l?ya Sangathan,
18 aheBdjit Singh Marg,
Institutional Area,
New Delhi.

• • • ResIJondentso
(Through sri Satish Mandhyan,Adv.)

Order (Reserved)

(By Hon'ble Mr. Rafiq Uddin, Member (J.)

The applic an t l. S a primary te 2che r in
Kendriya Vidyalaya Sangathan and at present is
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posted at Kendriya Vidyalaya, Diesel Locomot~ve
Works (O.L.W.) Varanasi. The applicant has be~n
transferred vide impugned order dated 18.12.1998

from Kendriya Vidyalaya (D.L.W.) Varanasi to
Kendriya Vidyalay H.F.C. Barauni. By means of this
O.A. the validity of the transfer order has been
challenged by the applicant and direction has been
sought to 'SEt aside the transfer order.

2. The applicant was initially appointed as
Primary Teacher and posted at B.H.A.L. Hardwar in the
year 1971. Subsequently she was transferred to
Kendr~ya V~dyalaya D.L.W. Varanasi in the year 1978

and since then she has been working in the said
Vidyalaya. Tne tranSfer order has been challenged

ison the ground that the same/arbitrary and illegalo
It is stated that the transfer of the applicant
on account of surplus aajustment is not justified
bec auseas per f ormu la men ti on ed in Lhe t. due ati on
Code 2t present there is no surplus teacher in the
institution in question and as such the applicant has
beon wrongly declarrd surplus by the respondentso
The applicant being at serila Noo 4 in the seniority
list of Primary Teachers of the school in question,
she is not ,liable to be transferred because it is
only the junior most teGcher who sbould be transferred
on the basis of alleqed surplUS adjus~~ent. The- .
respondents have also not appointed any other pr~m8ry
teacher in place of the applicant for the present
ac~demic session. The applicant has been suffering
from Heart ailment far the last, six year s and
is under treatment of Dr. Virendra Kumar Singh,
Heart Specialist of local Heritage Hospital and the
ap~licant has been advised not to leave the city.
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The applicant has also comp Lai ne d that neither any
notice nor any opportunity has been given to her by
the respondents before passing the impugned transfer
order. The respondents have also not disclosed any
reason for making the applicant as surplus in the
school in question in the impuged transfer ordero
The applicant has also disclosed that her husband
namely Ashi~h Kumar Chatterji is also posted as
Music Teacher in the school in ~uestion ~~x~
and as per Government policy husband anE wife
should remain at one place. Since the applicant
has been transferred at the new place at the fag
end of the Academic session, it wOuld not serve any
purpose because the studies at the school Barauni
had alreadY come to an endo

3. The respondents have contested the D.A. ';r

and have claimed that the applicant has been
transferred becaUse she has been declared surplus
due to shor t ac e LP class ro oms during th e session
1998-99. Four sections of Class first wEre not
started and three sections of class 2nd, 3rd and
4th were merged with other sections which resulted
in the deduction in the strength of teachers and as

•

such only 12 sections are running in the Vidyalay
for which only sixteen teachers are required as per
rules whereas the total strangth of teachers in the
primary section was 20~ Consequently three of the
senior most teachers wer", declared surplus, the
appJ.icant being one of "Chernwho is at serial NO.3,
the applicant has been transferred to Barauni being
Lithin the same region. It is further stated on behalf
of the respondents that th8 latest policy is contained
in the policy lette~ dated 23/24 July 1997. A copy of

which has been ~~~~XB~~ annexed as Annexure C.A-1
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Since the a~plicAnt has been transferred on
being declared ~lID<:b&i..Xlt9x daclared surplus, there
does not ~ise any question for appointing any new
teacher in her place. It is admitted to the
respondents that the husband of the applicant is
working in the school in question but rendering the
applicant surplus and posting her out of Varanasi

,
is strictly in accord~nce with the policy. It is
also claimed that sympathetic c cns Lde retLorn. was
given tu the case of the app~icant but she could

be
not / posted nearby the D.L.W. VJ.dyalaya for want
of any vacancy of primc::ry te ac he r in any other.
Kendriya Vidyalaya.

4. I have heard the learned counsal for
the par t La s and perused the rec or o , '';:

5. In tile present case it is not in dispute that
the ap plican tho 1d sat ran sfezab.Je pas tan d thE
transfer is an incident of s£rvice. It is also
not challenged that tha respondents have a right

the applicantto tran sre ry from the present place of pasting
to 2flY other place of r-osting. The Apex Court in
B. Vardha Rao Vs. ~tate of Karnataka (1986) 4 s.e.co
131 has held as under:-

" Itis well un de r stoo d that trans fer 0 f
a Government servant who is a~pointsd to
a particular caore of transfsrable posts from
one plaCe to another is an ordinary inoident
of service and ther~fore does not result
in any alteration of a ny of the conditions
of service to his disudvantage. That a
Government servant is liable to be
transferred to a similar post in the same
cadre is a normal feature and incident
of Government service and no Government
servant can claim to remain in a particular
place or in a particular post unless, of
c au rse, his ap poi ntmen tit self is to a
specified, non-trensfereble post."
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The ap~licant has not challer~ed the impugned order
on ths ground of malafides on the part of any
official of the respondentso The main grievance"
it appears, of the applicant are of nature of personal
inconvenience to her on account ofher transfer'
from Varanasi to Baraunio It has been contended
by the learned counsel for the applicant that
the husband of the aPplicant is Posted in the same
school ,an~ it would caUSE gre8t inconvenience to
thE applicant if she is separated from her husband
and postea at far away from Varanasio It is also
contended that the applicant is a Heart Pati~nt
and is constantly under treatment of a local Heart
Specialisto It is needless to emphasise that tnis
Tribunal is not an Appellat Authority, as regards the
trensfer order is concerneg. It 1S only for the
Administrative Authorities to consider the personal
problems and inconveniEnce to the appl~cant.
Accordingly the applicant should approach the
Administrative Authorities for the redressal of
personal problems as a result of impugned tran~er
order.

6. As regards tha question of giving notice
to the applicant before passing the transfer order
the argument has no farce and the principles of
natural justice dO not come into picture in caSe
of transfer order.

7. The learned counsel for the applicant has
urged before me that the ground of transfer i.eo
rendering of the applicant as surplus is not correc~o
On this point the learned counsel for the r8spondents
has drawn my attEntion towards policy c8cision taken
by the respondents regarding surplus adjostment
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and transfer of the staff within the region on their
being rendered surplus wbich is contained in
letter dated 23/24th July 1997 (Annexure C.A.-1).
The relevant part of the aforesaid letter is
extracted as under:-

II The proposals for adjustment of teachers
within the region receiv6d in response to the
telegram of even number dated 30.5.96 have
been examined in det8il ~n this office. It is
~bserved that in many cases delineation of

1

persons who have been rendered surplus has
not been done in accordance with the
d~cision taken in the meeting of Assitant
Commissioners held on 13.5.96 to 15.0.96.
According to the decI sdcn in the kssistant
Commissioner's meeting the y ar ds tLck to be
adopted for adjustmant of surplus teachers
were as enumerated below:
A. Automatic 5urt'lus: Teachers who have been

rendered surplus automatically due to the .~
mOdifications in staff strength ere the
ones ref~rred to as automatic surplus~
In such cases the te_cher of the particular
cate~ory who had the longest stay in the
Vidyalaya should move out on transfer.

8. Created Surplus: The term created surplus
connotes ~osting of a teacher wh~n no
vacanc y exLs t ed'in that Vidyalaya. In such
cases adjustment by transfer should
be resorted to only after containing
the consent of on~ of the existing
incumbents in the cadr8.

8. It h2s b~8n point~d ~ut by the le&rneQ
counsel for the respondents thct it is the specific

ccase of the respondents that due to shortage of rooms
in thE! scn ooI certain sections were rne rq c d with

V-.. ~.,(,V\c I:~' c:\-
other sections resul ing in th8 st ength of the..,
teacherso Si~ce th8 8P~licant h8s become surplus as
a rcsu Lt of m orii f i c et.Lon s in staff st r-c nq t h , she being
senior is to be transferred and the transfer order
hes be~n pessed strictly in 2ccordnace with the
guidelines mentioneo in the policy decisiono These
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facts have not been categorically denied by the
applicant. The a plic2nt has also not alleged
any rnaLaf'd dsa on the part of any officials of the
respondents in reducing the strength wf the teacher~
in scho oI 83 a result of ah crt aq e of r ocms , The
act of the respondents is purely administrativ6 in
nature and it is within thbir right to redUce the
strength and transfer the surplus statf to any
other s t a t i on ,

·9. As regards the plE:8 ou tf oroar o on behalf of
the applicant that as a result of har transfer
fro~ Varanasi in mid scs~ion, the education of
the students adversely suffer, it is sufficient
to state blat the syllabus of educational cu rrLcu Larn

of Kendriye Vidyalaya being the same allover india,
it can not be said that the teaching of the '"
students LJould suffer adversely. I do not find any
force in this argum ent of the learned counsel for the
applicanto

10. It is no doubt correct that the husband of
the applicant is posted in the sarna school and great
hardship would be caused to the applicant on her
transfer. The learned counsel for th~ applicant
has however not been able to show any policy dscision
regarding the transfer of couple. HOwever, it is
expected from the responden s that they would reconsider
sympathetically the case of the applicant in case any
representation is made by her on this ground for stay ~~
of her transfer frum Varanasi to Barauni. with these
observations the C.A. is dismissed. There shall be no
order as to costs. ~ ~f-J \,'-.dc..{v>

Memb er ,:1. ~

~IElf e e s •


