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7. Sri O.K. Gautam, Dy. Director (Admn.)
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Oro. Part i:. 5 •

Counsel for the Opp. Farties: Sri Amit Sthalekar, Ad v ,

Order (Open Court)

(By Hon 'ble Mr , S. Dayal, A.\'.)

-::h is contempt P?tition he s been fi led for
. r .pu n1S _1ng the Opposite parties for committing

contempt of order dated 28.8.98 passed by the

Division Eench in O.A. 57 of 1002. The Division

Bench in paragraph 13 qave the follOlNing directions:-

"In such circumstances, it is a c= se of
violatinq of Article lA an1 16 of the
Constitution of India, hence we 1irect
that the Central Government should a ro oirrt
a committee to consider the grievances of
the cadre of SIPOs keeping in mind the
repr§'sentations filed by them before the
IV Fay Commiss Lon anri the terms 2nd
conditions mentioned for 1'1 Pay Commission
which are attached to this order as
mentioned by the applLc s rrt in para 12 of the
am Licet i.on as An'1eXlJre-i a-3 ray fixed of other
0~~ of fie ia Is in rig her grade. The sa j d
eom-:1ittee shall decide the matter 11,ithin
six months from the date of communication of
the ord er to the Centra 1 Government. The
er p li.c arrt s shall be entitl'?d to the relief
as per recomrnenrlation of the said comMittee
a n::l c ost s of th is petit ion amount inq to
P.::; .~50/- (Rupees <="OC/- as 1ega 1 practit Loner "s

II
fee p1us R~.1I'}O/- as other expenses.
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2. The arauments of learned counsel for the

applicants and learned counsel for the OpP. Parties

have. been heard.

3. Learned c ounse I for the apDlic(-lnts referred

to para 2 Sect ion 2 (b) of Cont empt Court's Act 1971

to contend that not only directive part but any

part of t he judgment, decree, di r ec't ion, ord er ,

writ or ather process of a Court can be wilfully

disobeyed and wi 11 become act ionab Ie under

Contempt of Court's Act. He referred to para 9 and

10 of the order of the Tribunal to contend that the

findings of the Tribunal was that the case before

it fully covered by authority of V.P. Panchal and

others Versus Union of India (1996)34 A.T.C. 544

and that after recommendations of the Pay Commission

was accepted by the Government of India there was

unjust treatment of subsecuent arbitrary action.

He has also dr awn attention to paragraph 13 of the

order in whic h it has been stated that in the

c ir cumstanc es it \fila s a case of violat ion of Artic Ie 14

a nd ItS of the Const i tut ion of Ind La , Tlje Ie arne d

c ounse I for the aoplicants contended that in vie".,

of these findings the only opt ion left for the

r e s rondorrt s v.a s to fix the pay scale of either

Rs.2000-3200 or Rs.2000-3500 for sma11 ind ust r ie s

promotion officers. The committee appointed by

the department acted as appellate authority over the

f Ln d'incs of the Tribunal and 't hor e by committed
~ .,,'.
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4. The learned counsel for the Cpp. Parties

has invited attention to the direction of the

Division Bsnch contained in the fina 1 part of

paragraph 13 for appointment of a committee to

consider graieuances of the ca-tro Of S.I.P.Os.

kee ping in mind the representat ions fi led by them

before the 1'1 Pay Commission and the terms and

conditions mentioned for IV Pay Commission which

are attached to this order as mentioned by the

e pp Hc arrt s in para 1/ of the application. The

Cornm i tt ee \II! as give n a t irrie of s ix month s to

d ec ide the matter. The department has fu lly

complied with the directions of the Division

Bench and has appointed a o ommittee • The Committee

has cons ide red in deta i 1 the posit ion of Sma11

Industrie s Promotion Officer vis-a-vis the posts

said to have been given a higher pay scale and has

given specific decision vd.t h regard to each of

t he post s mentioned by the apr licants as alleged

to have been given discriminatory Day sc a Ie s ,

5. we have c ons i.de r ed the corrt orrt Lons of

the 12 arned counss l s , We find that the Division

Bench of the Tribunal could have given sp~cific

directions regarding grant of pay scab of

Rc;.20C'C'-YOO or rc;./OCC-35CO or either of these two

scales after examination of the representations

of the app licants but did not choose to do any

of these but directed the Centra 1 Government to

a pr oirrt a Committee to consider the qr i.ev -nc es of the

cadre of S. I.P .Os , in the light of repre'Sentations

\vfihd by the aprlications before IV Pay Commission
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a nd the terms and c ond it ions ment ioned for IV Pay

Cornrni.s s Lon a n-t the Committee was given the

'iir"?ction to decide the rnat t.o r within six months

v.Lt hout any limitations with regard to the subject

matter.

6. Under the circumstances, we can not persuade

out-selves to h oId that the OpP. Parties have

c ornm i tt ed any contempt in th is c a se • The contempt

oo t i.t.i on is, th2refore, dismissed. 1he notices

issued are discharaed.

Na fee s .


