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Open court --

CENTRAL ADl1I NISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

ALLAHABAD 

civil Contempt Application No. 17 of 1999 
in 

Original Application No. 1160 of 1996 

Dated : this the 18th day of September, 2003 

Hon'ble Mr. Justice R.R.K.Trivedi, v.c. 
Hon'ble Mr. D.R.Tiwari, ~1errber (A) 

1- Akhil Bhartiya Shoshit Karmchari Sangh, 
through its secretary shri M.K.Chaturvedi, 

. r/o 291 - B, Krishna Nagar, I zat Nagar, Bareilly, 

2- shashi Bhushan Pathak s/o Late Siya Ram Pathak, 
Guard Grade - A r/o 660 Siklapur, Bareilly, 

•••••••• Applicant~ 

counsel for the Applicants : shri T.s.Pandey 

versus 

1- V.K.Agarwal, Chairman, Railway Board, 
Rail Bhawan, New Delhi. - 110001. 

' 
2- Ram Prakash, Executive Director, 

SC/ST Cal l , Railway Board, Railx Bhawan, 
New Delhi - 110001. 

3- some Nath Pandey, General Manager, 
North Eastern Railway, Gorakhpur. 

4- Prem Chandra Sharma, Divisional Railway Manager, 
Northern Railway, Moradabad Division, Moradabad. 

5- Vijay Kumar Bhargava, Divisional Railway Manager, 
Noi;th Eastern Railway, Izat Nagar, Bareilly. 

••••••••••Respondents. 

Counsel f or the Respondents. : Shri V.K.Goel & 
Shri P.Mathur. 

Q .E ~ ~ B ( Oral ) 

By Hon'ble Mr. Justice R.R.K.Trivedi, y.c, 

we have heard shri T.s.Pandey, learned counsel for the 

applicant and shri v.K.Goel, learned counsel for the respondents. 
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2- By this application filed unde r secti )n 17 of 

Administrative r ribuna ls Act, 1985. applicant has prayed 

to punish responde nts Nos.l to 5 for committing conte mpt 

o f this Tribuna l by wilful d i so bedience of the order d a ted 

28 .8.1998 passed in o.A. No.1160 of 1996. The direction 

of th e Tribunal was a s unde r :-

" ••• in the r e sult, as the decision is in opera tion 
s ince 10.92.1995. the orde r in q uestion i s passed 
on 3.1.96, the impugned order dat.ed 3.l.1996 is 
q uas hed a nd r es p:>nd ents No.l to 7 are directe d to 
cons i de r the applicant No.2 for pronotio n to the 
pos t of Guard Ma il / Bx pr e s s a nd r es tructtire · t he 
e ntire seniori t y List o f I zza tnag a r Di vision cad r e 
- Gua r d in view o f the J udg ment o f the Apex Court 
i-1ith e ffect from 10 .2.1995 \'lith no or der a s to cos ts" 

3- rhe r espond e n cs fi l e d a co unte r affidavit on 

03.07.1999 stati ng that applica nt No .2 has been granted 

promo tio n w. e .f. 3.1.1996 . Shri K.C . sax e na, a ppl icant 

N0 .2 ha d a lrea d y r etired o n 30 .09 .1997. Shri K .C . Saxena 

has not f il ed t his Con t.empt Applica tio n. Contempt 

Applica t i o n has bee n f iled by Akhil Bhartiya Soshit 

Karmachari Sang h t hroug h i t s Secretary Shri M.K. Cha turved i 

and o ne Shri Sha s hi Bhus ha n Pathak . Though a pplica nt ~o .l 

was par ty i n the o .A., Shri s .a . Pa thak "2S no t party. 

It is cl ea r from the o pera cive par t o f the o r der dated 

28 . 8 .1998 t ha t benefit o f the or der was to be give n 

t o t he appl ica nt No .2 i. e • . K .c . Saxe na . He i s no t before 

us. He ha s n:>t raised any gri eva nce with rega r d to th e 

complia nce of the order. 

4. Shri T .s . Pandey, l earned counsel fo r the applica n t , 

ho weve r, s ubmitt ed t ha t a pplica nt No.l, Akbil shartiya 

Sos hi t Karmac hari Sa ng h "2S a pplica nt No .1 in the o .A . 

a nd this associ ati o n c ould f ile cont empt a ~plication 

pointing out to the Tribuna l a bout no n-complianc e o f the 

or der wi t h r ega r d t o s e nio rit y. 

s. In t h is r espect. l earned counse l for the r es pond ants 
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Shri v .K. Goe l has invited our attention towards the 

affida vit filed by one s hri Ram Kamal annexing fresh 

seniorlty list dated Ol.04.2J02. In para 3 of the affidavit. 

it has been stated that this seniority list has been 

pr epared by re-structuring in r espect of 5 grades 

o f Passe nger and Good Guards as dire cte d by this 

Tribunal vide order dated 2 8 . 8. 1998. The learned ~ounsel 

for the applicant has r a ised objecti<I>n vii th regard to the 

affidavit filed by Ram Kamal and has suh~itted that 

a ffidavit filed by Ram Kama l. who is serving as A .P.o •• 

N.E . Rai lway, Izzatnagar, Divis i o n Izatnagar is rot 

admissible a nd proper as he is no t party in t.he contempt 

application. In the sam~ \vay he has cha llenged the 

affidavit of Sukhbir Sing h. Senior Personnel officer, 

N. 2 .Ra ilway. I~zatnagat~. sareilly. However, we are not 

impressed by th a objecti;:> n r a ised by the applicant's 

counsel. Shri Ram Kama l and Shrt Sukhbir Singh are 

Senior Officers in the N. E . Railway and the y could 

come to the Tribunal to p:>iot out about compliance 

Of the 

by the 

order. Th e affidavit is req uired to 

party for answerin~~:- There 

be filed 

is no 

prohibition in law that other officers cannot come to 

file affidavit to correct and explain their stand. 

6 . For these r easons. we are of the vi ew thd t this 

application at the ins tance of the present applica nts 

-..A."\b "' 
~ not maintainable as they are not aggri e ved persons• 

e><\. ~~ the seniority l i st 01.04.2002/i'r ,,. , i k~ it has been 

provided c.ha t any per son aggrieved ma y file objection 

within one month. Thus , all the m\;,. mbers of the association 

applicant No.1 could raise obje ction against the seniority 

list and req uest the authorities to r edress their 

""""~~~ 
gri evances · ~-re do n :::> t find any g : s:t(}l_for rai s ing these 

i ssues1 by applicant No .1 by filing this contempt 

Application. By o r der dated 05.12 .2000 no tic e w:is 

d ischarged so far as r espondent. is concerned and 
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by order dated lt.09.2002 notice was d ischarged with 

r egard to resp::>ndent Nos. 1 and 2. Presently only 

responde nts No .3 and 5 are before us. 

7. In o u r opinion it will not in the interest of 

justice to continue this applicatio n at the instance 

of the applicants against respondents No.3 and s. 

The application is accor d ingly dismissed. Notices are 

d ischa rg ed . Howe ver , i t is made clear that it will be 

open to the aggri e v t:!d persons to raise their grievance 

with reg a r d to non-compliance of the order, if they 

are so advised. 

8 • There wi 11 be no order as to cos ts. 

Member-A . 
~ ~f 

Vice-Chairman. 

Bri jesh/-· 
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