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CENTHAL AUMINIQTRATIVE TRIBUNAL
ALLAHABAD BEICH
ALLAH 4B AD

Review application No. 08 of 1999

Original Application No.769 of  1yy8

Allahabad this the _ 'F('ﬂ{ day of Lﬁ/fvzﬁ\ 1999

Hon'ble Mr, $.K. Agrawal, Member {( J )
Hial‘ tha L R Applicant
Ver sus

Union of India throuyh;

ll G'M" N‘H' hly'

2. ohri J.P. Yadav, Asstt. Engineer, N. Rly.

Pr ctapgarh.
Regpondent s
By shri K.8., Ojhg, inperson
OHDER
By Hon'ble Mr. S.K., Agrawal, Member { J )

By this review application, the applicant
has made a prayer to review the arder of this Tribunal
dated 18.12.,1998 passed in O.A.No. 769/98., The case

of the applicant in this review is thaet the respondent

no.2 has falled to comply with the order which was passed

on 18,12.1998, Copy of which was given to respondent

no.2 on 07.1.1999. The applicant has not forgone his

passes. Therefore, review of the judgment dated 18.12.%8
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was sought with the following reliefs;

(a) That on the analogy of M.o. Banerjee case
the applicant's claim was not based on forgone
passes. No orders of any competent authority
has been passed against the petitioner to deny
the passes asked for 12.1.19%Y8 &nd 18.0.98.

(b) That on the basis of the audit report amount-
ing to g large sun of money the petitioner's
passes were denied. Hence the cost of the : j
petitioner's jouwney without pass cannot be :
denied and the same may be monetised on the
principle of equality, equity and judicious
consider ation., |

(c) That in view of otherwise conelusicn this |
Hon'ble Court may decide the case for com=-
pensation to the petitioner by way of demages
and non compliance of the Pass Rules.

(d) That in case of this agreement, this issue
may kindly be referred to a Larger Bench of
the Tribunal for legal adjudication,

(e) That the Hon'ble Court may be pleased to direct
the respondent no.2 through specific order to
comply with the directions s0 that the pet-

itioner's secure his passes aajustable with
availability in the yeer 199Y8.

(f) That the award of cost amounting Rs.43,412/- |
beihg the cost of petitioner's journey is |
required to be saddled on the respondent no.2 |
who has violated the Pass Hule and deprived
the applicant of his privelage passes.

(g) The Hon'ble Court may award the cost of the
) ii application before thés Iribunal which has been
R omitted for cosideration.
= /_ u
\h) That the Hon'ble Court may consider any other

relief to the applicant which it deems fit
and proper in the interest of justice.
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2. I perused the averments made in this

review application and also perused the judgment of

this [ribunal dated 18.12.1998.

3. section 22(3) ofﬁtﬁe'ﬂdministrative Tribunal
Act, 1985 confers on an Adninistrative Tribunal discharg-
ing its functions under the Act, the same powers as are
vested in a civil court under the Code of Civil Procedure
while trying a suit in respect, ihter-alia, of reviewing

its decision. section 22(3)(f) is as follows;

"section 22(3)(f) :

A Tribunal shall have, for the purpose of
- discharging its functions under this Act,
the same powers as are vested in a civil
court under the Code of Civil Procedure,
1908(5 of 1908), while trying a suit, in
respect of the following matter, ncmely

. (f) reviewing its decisions;

4, A Rivil Court's power to review its own
decisions under the Code of Civil Procedure 1s contained

is rder 47 Hule l. Order 47 RKule 1 grovides as follows;

"Crder 47 Rule 1 ;
Application for review of judgment:-

(1) Any person considering himself aggrieved:-

(a) by a decree or order firom which an appeal
is allowed, but fram which no appesl has beem I
preferred,

e {(b) by a decree or order from which no appedl
is allowed, or

\¢c) by a decision on reference from a Court
of small Causes,
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and who, from the discovery of new and important
matter or ewvidence which, after the exergise of due
diligence, was not within his knowledge or could not
be produced by him at the time when the decree was
passed or order made, or on account of some mistake
or error gpparent on the face of the record, or for
any other sufficient reason, desires to obtain a
review of the decree passed or order made against
him, may apply for a review of judgment to the Court
which passed the decree or made the order."

S. ' Onlthe basis of the above preposition of
law, it is clear that power of the review availsble to
the Administrative Tribunal is similar to power given to
Civil Court under (rder 47 Rule 1 of Civil Prodedure Code,
therefore, any person who consider himself aggrieved by
a decree or order froam which an appeal 1is allowed but
from which no appeal has been preferred, can apply far
review under Crder 47 Hule L(l)(a) on the ground that
there is an error appearent on the face of the record

or from the discovery of new and important matter of
evidence which after the exercise of due diligence, was
not within his knowledge or could not be groduced by

him at the time when the decree or order was passed

but 1t has now come to his knowledge.

6's It is now well settled that review lies
either on discovery of new and important fact or
evidence which after the exerc-ise of due diligence was
not within the knowledge of the applicent or could not
be produced by him at the time when the order was made
or where there 1s some mistake or err or apparent on the
face of it, in the judgment. The power of r eview should
not be exerwised on the yround that the decision is

erroneous on merits. The power of review should note
m.&j-
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be confused with the appellate power s wh{ch may enable

the appleklate court 'I:o‘correct the erfor committed in
all manners.,

7 In the instant case, neither there is any
error apparent on the face of the record nor any fact
is alleged to have been discobered on the basis of which
it is necessary to review the order. The relief sought

for zre beyond the perview of review. This court while
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exeecising the power of review does not exercise the

power of gppeal. Therefore, in my considered opinion,

no case for review of the said judgment is made out |
and applicant is not entitled to the relief sought

for.

8. Cn the basis of the above, the review

application is dismissed.

(" Member <7 ) ——

/M.M./




