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c E NTrt AL tj)ty11 Nl w rn a TI VE IR 1 BUNAL 
ALLAHABAU BEf:&H 

ttLLffiABN 

Reyiew application No , Q5! .Q.f 1999 

In -
Original application No.7.§.2 of 

Allahabad this the I RtJ; day of & HlwJS. 1999 

Hon'ble 1\'lr, ~.K. Rarawal. Membf:r { J } 

R • .::>. Oj ha • •••••••• Applicant 

Versus 

Union of India thz ou~ h; 

l. G.M., N.R. Rly. 

2. ,;;)hri J.P. Yadav, Asstt. ·Engineer, N. Rly. 

Pr ct a pg ar h. 

Re&pondent s 

By .:.)hri R .ci. Ojha. inperson 

BY Hon'ble Mr. S.K. rgrawal. Member { J ) 

By this review application, the applicant 

has made a prayer to review the order of this tribunal 

dated 18.12.1998 pas~ed in 0.A.No. 769/98. The case 

\ 

, 

of the applicant in this review is th at the respondent 

no.2 has failed to CQnply with the order which was pas::>ed 

on 1a.12 .1998. Copy of which was given to re~pondent 

po.2 on 01.1.1999. The applicant has not forgone his 

passes. Therefore, review of the judgmen~ dated 18.12.~8 
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was so~ht with the following reliefs; 

• -----

(a) 

• 

,(b) 

(c) 

(d) 

{e) 

That on the· analogy of M.~. Ban~j ee case " 

the applicant's claim was not based on forgone 
' . . 

No orders of any can pet en t a ut hor l. t y passes • 

has been passed against the petitioner to deny 

the passes asked for 12.1.1998 iDd 18.6.98. 

That on the basis of the audit report amount­

ing to a large sun of money the petition er' s 

passe:> were denied. Hence the cost of the · 

petitioner's journey without pas~ canno~ be 

denied and the same may be monetised on the 

principle of equality, equity and judicious 

consider at ion. 

That in view of otherwise conclusion this 

Hon'ble Court may decide the case for com­

pensation to the petitioner by way bf damages 

and non cQnpliance of the Pass Rules. 

That in case of this ag·reement, this i:i:>ue 

may kindly be r .eferred to a larger Bench of 

the Tribunal for leg al adjudica tion. 

That the Hon' ble Court may be pleased to direct 

t.he .respondent no.2 throuyh specific order to 

ccxnply with the direction~ s o that the pet-
... 

itioner's secure his passes aajustable with 

availability in the year 1998. 

{f) fhat the award of cost amounting ~.43,412/-

beihg the cos't of petitioner's journey is 

required to be saddled on the respondent no.2 

who ha~ violated the Pas ;, Rule and deprived 

the applicant of his privelage passes. 

(g) The Hon'ble Court may award the cost of the 

application before th's Tribunal which has been 

omitted for cosider at ion • 

~ h) That the Hon'ble Court may consider any other 
. 

relief to th~ applicant which it deems fit 

and proper in the interest of justice • 
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I perused the averments made in this 

review application and also per used the judgment of 

t hi s fr ib unal dated 18 .12 .1998. 

3. $ection 22(3) of the Administrative Tribunal 

Act, 1985 confers on an Actninistrative Tribunal discharg­

ing its fU1ctions under th& Act, the same powers as are 

vested in a civil court under the Code of Civil a-ocedure 

while trying a suit in respect, inter-alia, of reviewing 

its decision. ~ection 22(3)(f) is as follows; 

4. 

"~ection 22{3) ( f) : , 

l f) 

A Tribunal shall have, for the purpose of 

dischargi~ its functions under this Act, 

the same powers as are vested in a civil 

court under the Code of Civil Procedure, 

1908(5 of 1908), while trying a suit, in 

re ::i pect of the following matter, nanely 

reviewing its decisions; 

A eivil Court's power to review its own 

decisions under t be Code of Civil Procedure is contained 

is Order 47 hule 1. Order 47 &ule l provides as f ollows; 

"Order 47 Rule l ; 

Application for review of judgment:-

{l) PllY person considering himself aggrieved:-, 

(a) by a decree or order £rom which an appeal 

is allowed, but fran which no appeal has been 

pref erred, 

{b) by a decree or oreer frQD which no appeil 

is allowed, or 
• 

~c) by a decision on reference from a Court 

of .)II)all Causes. 
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and who, frcm the discovery of new and important 

matter or eitidence which, after the exeruise of due 
diligence, was not within his knowledge or could not 

be produced by him at the time when the decree was 
passed or order made, or on account of some mistake 

or error apparent on "tpe face of the record, or for 

any other sufficient reason, desires to obtain a 

review of the decree passed or order made against 
him, may apply for a review of judgment to the court 

which passed the decree or made the order.• 

, 
On the basis of the above preposition of 

law, it is clear that power of the review available to 

the Administrative Tribunal is similar to power given to , 

Civil court under Order 47 Rule l of Civil a-odedure Code, 

therefore, any person who con sider him self aggrieved by 

a decree or order fr Qn which an appeal is allowed but 

from which no appeal has been preferred, can apply for 

review under Order 47 Hule l(l){a) on the ground that 

there is an error appearent on the face of the record 

or from the discovery of ne.v and important matter ~ 

evidence which after the exercise of due diligence, was 

not within his know! edge or could no"t be produced by 

him at the time when the decree 01· order was passed 
• I 

but it has now come to his knowledge. 

6. It is now well settled that review lies 

either on discovery of new and important f act or 

evidence which after the exerc-ise of d ue diligence was 

not within the knowledge of the applicant or could not 

~ be produced by him at the time when the order was made 

i• 

or where there is sane mistake or error apparent on the 

face of it, in the judgment. The power of review should 

not be exerGrised on the ground that the decision is 

erroneous on merits. The power of review should not. 

PJ .'::>/ .. 
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be confused with the appellate powers which rnay enable 

the applelsldte court to correct the error cQnmitted in 

all manners. 

7. In the inst ant case, neither there is any 

error apparent on th e face of the record nor any fact 

is alleged to have been discovered on the basis of which 

it is necessary to review the order. The relief sought 
I 

for are beyond the perview of review. This court while 

ex~ci sing the powe-r of review does not exerci::>e the 

power of appeal. Therefore, in my considered opinion, 

no case for review of the said judgment is made out 

and applicant is not entitled to the r-elief sought 

for. 

8. on the b asis of the above, the review 

application is dismi ssed . 

,' ~ c 
{ Member -'-(:...-,.J --r) - -----
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