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lJated; rUlahabad, the 2nu day of ;,ay, 2001

Corarn: Hont bl e Ai r- S. Dayal, A. Mo

Honlbl e Mr. afiq Uddin, J;,l

1671 GP 1999

1. Vij ai I ripat:.i,
s/o Dr. Gadadhar Iripathi
r/o 327 Bailai, Qasba and Post
1.aU Lanipur, D'i.s t r Lct Jhansi (U.P.).

2. Raj iev fianj an Rai,
Son of Ishta Deo Prasad Rai,
r/o vill;Slge and post ~urqj pur,
District Mau (U. P. ) .

3. Skand Shukl a,
s/o Dina 1',1at h Sh ukl a,
r/o 325, .iunfordganj,
All a habad (U. P. ).

4. [':1an i sh Kun ar,
s/o Dadu Bhai J'.'isra,
r/o v Ll I age and post Bhaun r L,
District Qlit ....eku't (Ka rv L) uP.

5. atnakar Prasad" Tew ar i.,

s/o Satya Narain Ie'/ari,
r/o v:"llage Ba kkhopur,

ost Khal Lsp ur , uistt. Jaunpur l U. P. ).

. • .. ppl Lcerrt s
(By i"\dvocate: .;;>ri R. R. ,shivahare)

Ve .::sus

1. Uni.c.i of India, t:lrough ~ecretaxy,
'. in ist ry of Personnel, ub I Lc Corap.l aints ana Pension,

\- ,je~'J Del :li.
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2. Union Fublic Jervice CQnmission,
Dholpur House, .:;)hahjahsn Road,
New Del hi, through its ..Jecretary.

. . . . . fuspondents
(By Advocate: :;)ri .:i. Chaturvedi )

_O_R_D_E_R_ (OB.' )

(By H on' bl e [,1r ..j . Dayal, -1M )

This appl ication has been filed seeking

directions to the responoents to pe zmLt the applicants

fifth attempt in Civil Jervices EXo,'rnination for the

year 2001. h further prayer has been made for d ec.l er i.nq

the Civil Services Exar.lination Hil e s 1983, 2OCOand 2001

and other regulations providing only four attempts

to Gene£al category candidates as void, invalid and

uI tra vires of the Const Ltvt ion, as they ar e not placed

before or approved by the Parlianent.

2. The case of t h,e appl .icarrt is that they have

made 4 attempts in Civil .::>ervices Exaninations held in

p reviou s years. .rJ.l the appl icants barring appl ic ant

no.4 are below 2JJ years of age and el igible for

appearing at the Civil ~ervices Exanination on that

count. The appl Ic arrt nov L succeeded in Prel jminary

Examination in 1997 and 1998. He succeeded in the

f.lain Exanination aLso and h~ was called for Lnce rv iew.

The appl Lcarrt no.2 appeared in the IJain Excmination

in the years 1994 and 1>97 anc '.;as called for .irrte rv Lew

in the years 1996 and 1998. The applicant No.3 appeared

in the I.lain Exallination for t~le yoar 1994-95 und he

\\ w es called for interview for the exanLnet Loris held
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for 1997 and 1>'98. The applicant No.4 appeared in the

I,lain Examination in t he year 1995 and was call ed for

in..'ce.il1ie~'Ji:: the year 1997. In the years 1996 and

1998, he appeared only in Preliminary Exanination.

The applicant no.5 appe ar-ed in the i.lain Exan Lnat Lon

of the year 1S96 and 1998. The applicants have

contended that the pol icies \lith regard to the age,

limit and nunbe r of attempts have not been uru.f ozm,

The mex im un age pe zra i tted bet;Jeen 1981 to 84 \;Jas

28 years; it was reduced to 26 years in the years

1985- 86; raised again to 28 years in the ye aIS

1987 to 1989. It was raised to 31 years in the

year 1990. It/as reduced to 28 years in the year

1991. It was raised to 33 years in tbe year 1992.

It was reduced to 28 ye ars in the years 1993 to 1998

and it VIas raised to 30 years in the year 1999. The

number of attempts permLss ahl e from 1981 to 1989

were three,Jhich was raised to four in the years

1990 and 1991 and five in the ye ar 1992 and there after

from ':'993 onwards only '.four attempts for General

candidate s are pe nTI i-cted. The rule s pl ace no

restrictions on the nunbe r of at temp t s to be made

at the Civil .::>ervices Exd':.1inationS by the '::>che,uled

Caste and SC:1eduled Tribe candidates and hev e given

as many as seven attenpts to the cendd dat es belonging

to the Backx'tard Classes. The number of vacancies

has also been subject to change and in the year 1998,

740 vacancies 'Jere indicated initially but were reduced

to 470 subsec~ently on account of sudden raising of

retirement age of government servants. It is statedv: Section 3 of All India .:iervices Act eu thor-Ls e s

Contd_•• 4
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the Central Goverrment to make rul e s or regul a'cLons '

for recruitment and concdli"'"ionsof se rv i ce of persons

appointed to 11 Inaia ervice. ~ub-~ection 2 of

.3ect a on 3 of the MCt provides that every rul e or

regul at ion made sh all be 1aid be fore each House of

the Par'I Lanent while in :Jes:::,ion and they m-ay be

approved or modified. Under t he nIL India ~ervices

Mct, 1951, rules I ave been made by the Central Govern-

ment and loiule 7 provides for competitive exan In at jon s

to be conducted by Union Public ~erv ice Can..Lss i on

in accordance With such rules and regul ations, as made
by Government f r om time to time. The applicants

cl aimed that to the best of their knowledge, Civil

.;)erv ices ExanLnat ions &lIes (1983) ana other Not if i-

cations of Goverrment which provide for qualifications

and nunbe r of attEmpts have not been placed before

Pa:::-l iament. It has been stated that the ,states of

Uttar Pradesh, Madhy e Pradesh, Ra:j as th an hav e done

aVJay w.i.t h restrictions on the number of a+t anpt s.

In the 1 ight of the abov€ facts, relief has be en

sought by the appl Lcerrcs .

3. ~e have he ard .:Jri ~. ~" .:;jhivahare for the

a ao.L icants and :;;i ~i . ankaj .jriv as-~uva, brief holder
~ L _

for ,jri Satish Chaturvedi for the respondents.

4. The contention of the 1 earriad counsel for

the applicants is tbat the applicants are entitled to

'Equality before Lsw ' and 'Equal Fro·cection of lo'vs'

un c.e r .'rticle 14 of the Constitution of InC:ia. ~ticle

of the Constitution of India provides for equality
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of opportunity for all citizens. ticle 16(2)

prohibits any discrimination against or creating

LneI ig ibil ity for any employment or office un er

the .:ltate on the qrounc onl, y of reI ig ion, race,

cast s , sex, descent, place of bi rt h, residence

or any of them. It is contended that concessions

granted are based on caste ana are, therefore,

violative of nrticle 16 (2) of the Constitution

of India. It has also been corrt eridec that the

reservation policy based on bac zwerdn ess of citizens,

v/h o are not adequately zepre s errt ed in the se rv i ces

under the ;;1tate) has becane arb Lt r ary, unjust and

discr:irn inato.ry. The 1earned counsel contended that

over period of time, the situation has changed and

t:iJne has arrived to revietJ the pz-ovLsIons granting

benefits to .scheduled Castes, ~chedules Tribes and

Back,J(~rd Classes. The learned counsel for t:le applicants

also contended that if the reservation is to be made

on the basi s of c.lass of poor pe rs ons, then cast e
,

cannot be a base as no "caste has any monopoly of

poor persons. It has been cont enuec that~he .scheduled

C(.-zste ana. .jClledul ed Tribes are nOVIentitled to as

many as 14 attel,1pts while the General Catego.ry candidates

can have only four attemp-'-s. It is contended that

such consideration granted to Scheduled caste and

Scheduled Tribes as \Jell as Backwar-d Glasses is

disproportionate to the obj ect sought to be achieved

and, therefore, is arb a.t ra ry and dLscrdm.inet.ozy.

5. .k have carefully considered the contention

of the learned counsel for the a~plicants. 7he learned

tounsel for the .re spon ents has pl aced before Us
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a nunber of orders of uiv i s ior, Benc;l of the Central

J--:.dm Lri.s t r et ave T-d.bune.l in ii.1hichthe issues raised

by learned coun se I for the aop.l Lcerrts before u~

have be en cons idered ana tile reI iefs to the appl icants

was dis allowed.

6. The catena of judgments of the Principal

Bench as well as , lahabad Bsnch of Central drainis-

trative Trijunal pl, aced by I earned counsel for the

respondents is as fo11m/s:-

(i) Orrier of the P::,incip al Bench in OM

l:0.747 0: 1992 dated 24.4.92,

(:'i) Order of Pr mc.ip al Bench in Crt No.303

or 1994 doted 14.2.94,

(i ii) 0.;:del~ of .rtl.l ahab ad Bench 0 f Cent r a1

of 1993 connected .;itl1 0 424 of 1993,

561 0; 1993, 296 of lS93, 687 of lS( 3

(iv) rde r of ..-...llehabad Bench in en I~o.476

of 1995 dated 17.7.95.

7. The issues raised by the applicants before

US VJere raised in the s a.io OAS with ::egard to tile

changes in mex imun age 1 :imit as 'Jell as nunbe r of

cb ancas for tile respective years, which were c lall enged

on s:imilar grounds and the saici chal Lenge v/e s not

f ounc to be val ici ano the Ot s of the appl Lcarrt s

\'1 ere d.isn is sed. It has been held tnat cho rul es

for Civil ..Jerv~ces ex an .inat Loris are stat ut.o.ry in

~ature an" not open to cn.al Lenq e unless t ney are

Cqntdo_o.7
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irrational or ar itrary. The franing, re-franing,

changing and re-changing the rules to meet the needs

of the situation lies exclusively in the amain'of '~he

executive em' is not open to challenge unl e ~ t'lcre

is u p r overi case Or mala f iue s , rrio in istrat:"ve

a.ct ion is su.llbject to control by judicial revie''\(

un ar t rree heads.

(i) Illegality, ~(-:.ere tr1e uoc ts ton r~1aking

aut hor i t rOdS be en guil ty of an e r ro r

of 1 es , f OT. exerapl. e, :Jy purporting -:0

exerci~e p~Jer it does not po~se3s;

(ii) Ir rational i ty, w[ ere t fle decLsi or; m a,(ing

euthor i.ty bas ac c ed so unr eas onahl y that

no r easoneb l e aut hor Lty would have ill ace

the decision;

making authority has failed in its duty

to act faiTJ.y.

In S1m q ar situation it '/as found that the oroce dur al,
changes made v/ere equally app.lLcabLe to all equal.Ly

;::>1 aced per sons and that concessions given to .;jcheaul ed

Caste, ~cheduled Tribes, Back.v ard Classes ana othe.:s

",Jere held to be pe.nnissibl e, as tbey were meant to

advance a larger social obj ective.

8. It has also been hel d that -=i~ecan 'idates

appearing in the exenLnsti on of a particular year

constitutes a well defined class. The eligibility

~l e s set for this exenIria't Lon operated al ike for all

Con~d:_.8
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SL';l:U ar.ly situated persons under I ike circumstances.

E ence, t ::e appl icants cannot c onp.l ain of denial '

of equal protection on t:JE; ground that a different

set of rul es of el ig ibil i ty were appl ied in a

different year. The only ground on which the

appl .i.carrt s coul a have su c ce ede d Ls t hat the Central

Government exe rc Lse d its po.vers c ep r LcLous Ly and

arbitrarily, \lhich is not the case here.

9. The 1earned counsel fo r t he applicants

has urged that the r ese rv at ron for epoointrnen ts

on posts was for sections of public not adquately

represented under "r'cicle 16 (4) of -;;he Constitution

of Inaia and that a situation has "arisen whe~e this

provision should be given a re-look as to whether

the ..jcheduled Castes, ':;;;cheduleo.Tribes ana Backwe rd

Classes have c ome to be adequately represented.

related iSsue was that sub-clause (iv) of Article 16

w as applicable only t o Backwa rd Cla:;,ses and not to

. Castes". The contention of t'le learned counse.I

for the applicants was that ~he d i s t In c.i tLon b stween

the General category canaida-ces anc .Jchedulect Caste

and ;;jcheduled Tibe can idates w as 1 ainly c as t e based

and was violative of provisions of sub-clause "iv)

of hrticle 16. In this connection, \ve find that

in a number of judgments of Constitution Bench of

Apex Court in ,·jhich reservation f o r .Jchedulec'l Castes,

Scheduled Tribes and Backwa rd Cl asses has been upheld.

,~e find "that a revie1,'! of prov .is i on fo; reservation

is b uil tint 0 t ..e Constitution on a

~nct is entrusted to ~he Par.lLan errt ,

'ecadal b sis

wh Lch has cons ioe.re d
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the issue of reservation f rrrn tiwe to tirne ana.

9 ranted extensions after considering v acdous aspects.

It does not, in our opinion, require ju icial reviet-l.

10. Tr.e pro ortion al ity ana d.i sp ropo r t i.onal ity

of nunber of chances given to various classes, nane.ly,

.:Jcnedulec.i Caste, Scheduled -Tribe, Bac:c>a rd Glasses

and Ceneral candi ates is al so a simil ar issue and

is subj ect to executive discretion based on situation

f 1-0;} year to year p ...ovi ed it is not a rb rt r ary or

un2:'easonable. No such arbitrariness or unreasonability

has be en estal i shed. .•hat has been establ ished is

onl y that the nunber of chances have varied with

changes in the mex imun age 1:irnit for e.l igibil ity

to appear at Civil ~ervices ~xailinations.

11. The learned counsel f or the appl icants has

stated that the Cav i.I .'iervices EXui. in at ion ~ les and

other Notifications of Govern'TIent\</hich provided f or

qual ifications and 't r.e 'J'ltL1berof attanpts have not

been pl.aced before -::he azI Lan ont to the best of ,the

knowledge of the applicants. The respondents nave

stated that the Indian Acpinistrative ,;;jervices

(nppoini:u1ent by Coonpet itj on) .Jegul atlon, 1955 'Jere

fraoed vv'ith the approval of the arlianent. The said

regul ations pz-ov ide that exa-Jination should be coridu cted

by the Union Public .;)ervice Conm Ls s Lon in the manner

notified by the Central Gov errm errt f rrxn time to time-.

This makes only notification in the official gazette

~ecessary and other fonnal ities are not required.
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In any case, the appl icant:;; have rn e re.l y expressed

a doubt as to w net ber Fonnal LtLes have been observed

or n ot; vvithout establishing that f o.rm al LtIe s have

not been observed. Th ere f ore , ~'Je find no val idity

in t his content ion al so.

12. In effect, \·/e find no merit ill the

application ana do not consider the application

for the relief sought in the O.A. The O. '. is,

therefore, disnissed. No order as to costs.

\.2-~\A~rv
( RAF IQ UuDII\I) (~.~

j;~C:.•BCR C~)

Natty'


