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CENTRAL ADP.~INISTRA!IVE TRIBUNAL 
ALLAHAB AD BENCH ALLAHI\13 @ . 

' 

I ;. 

Original Appli c ation No . 15 of 1999 • 
. 

All ahabad this tre ?:><5tt" day of Jlpril . 

-

Reserved • 

• 

2003. 

Hon ' bl e /~ .Justice a . R.K. Trivedi , Vice-Cha i r man. 
Ho n 'bl e Maj Gen KK Srivast avo 1 l.~mber-A. 

Virendra Sing h 
Sjo Shri Siy a Ram 

Rjo Village Nagla ~~rah, 

Post Tind auli, District M~inpur i • 

, 

••••••••• Applicant. 

(By A:ivoc ates : Sri M and Kumar/ Sri C.P. Gupta ) 

1. 

2. 

3 • 

Versus . 

Union of India 
t hrough Gen~ral h~nager 
Nor-thern Ra1lway, 
Bared a House 
New De l hi. 

Divisional Ra ilway t.\anager 
r~orthern Ra i l way 
Allahabad . 

Oiv i sional ~uperintending Engineer-III, 
Northern Ra~lway 
Allaha bad . 

• 

• ••••••••• Re spondents . 

( By Pdv oc ate : Sri P ;~thur) 

\ 
0 R D E R ------ • 

A. ;.1. 
I a 

In t his O. A., filed under section 19 of Administrative 
• 

Tribunals Ac t 1985, t he ap plic ant has pray-?d that the 

r e sponde nts be directe d to make correct f ixRtion of pay . \,.. k 
"'~ . @ Rs.1200j J w.e . f . 1 . 3 . 93 to 28. 2 . 97 and t he ap~- licant be 
1\ 

p a id the arre ars oi s al ary with compound interest @ 10;&. 

He has also prayed for direction to ":'e spo nde nt s to p ay the 
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arrears of all pe nsionury beoof its ·i.e. D. C.R.G., 

c ommutation of pe ns i on, l e ave encashment etc, after 
k 

correct f ixatli.on of pay on the r evised r at.e of pay~of\ \1~:v~11.~~ 
lv . ,_ \ .:. k 

Vth Pay Cornmiss ionl'(e.t(}\V...ft.#l~\'VJ 

2 . The - facts, in short , are t hat the applic ant was 

appointed as Gangman on 3 ,1,1963. Ha re tir~, (rom servi ce 
~ 

on 28. 2 ,1997 . The gr ieva nce of the applic ant"t hat several 

persons junior to t he 

Singh , Su t ~am , Omkar 

were g iven bene f it Of re s tructuring Of pay w. e . i . 1 , 3 . 1993 

but i t was de n ied to tha apt-~ lic ant, He v1 as working as a 

t'.1ate but was not g i ven the s al ary Of t{1ate . AS pe r applic ant 

one Sr i Shy am Lal , junior to the app l i c c:nt was promoted 

and regular i scd as i.\.tlte i gn oring t he claim of the appl~c ant . 

Ho\'.e ver, t he qual i fy i ng service period of t he ap licant has 

wr ongly bee n \'JOrked out resu lting into d iffere nce in pay. 

He sen ~ repre sentation to uiv i sional Rail1::ay Manager , r~orthern 

rlaiL .ay , Allahubad on 23 . 1 2 . 1997 f o l lO:Jed by anothe r 

repre se ntati on d 1 ted 16. 3 .1998. The applic ant on not gettin0 

any de c ision on his represe ntation, filed this O. A. on 

7.1.1999 \'Jhich has bee n contested b y the r esp( nde nts . The ~, 

have f i led c ounter reply . 

3 . I-eard Sr i M and Kumar , l earned co unsel f or the applic .Jnt 

and Sri Pr ashant "~athur , f or t h0 r e spundents . 

4 . Sri An and Ku mar , l e ar ned c ounse 1 for the ap!-' 1 ic ant 

submitte d that total qu alifying serv ice of the applic ant 

s hould be 28 years 7 months an~.. not 28 years 1 oont hs 

27 d ays as c alculate d by t he r e spondents. He invited our 
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attention to par a 4 . 5 i n whi ch t ha c alculation has been given. 

TN? le arood c ounse 1 submitt ed that too nistake i n 

c alculation has occur r ed bee ause the responde nts have not 

counted the service of the applic an t as Substitute Kha l asi 

c orrec tly. 

5. Sri Prashant ~Bthur resisting the c laim Of the applic ant 

submitted t hat the c alculat i on of qualifying service ha s 

c orrec tly been done . The applic ant v1as terminated from 

serv i ce w. 2 . f . 14 . 3 . 1969 to 20.7. 1969 and therefore he b~c arre 

junior to the persons me nt i o ned in p ara 4 . 2 of the O. A. 

Be s ides re had bee n exte nded t he berefit Of restr ucturing 

on 1 . 08 . 1983 , as such re \'Jas not entitled for the benefit 

of restruc t uring\ ... ~ . ~ . f . 1 . 3 . 1993 . AS re gards the c la i o of the 

applic ant vis- a- vis Sri Shyam Lal for the post of 1•\ate , the 

learned counsel submitted that Sri Shyam Lal is a literate 

person ~r~~s t he applic ant is only class 2 pass . 

6. ,e have g~ven c areful considerati on to t he submissions 

or counse 1 for parties and perused records . Tm r 2sponde nts 

huve stated thai.. -c. he services of the applic ant v.er e terr:1inated 

w. e . f . 14 . 3 . 1969 
. \;... . . t~ 

to 20.7. 1969 where as tro appl~c ant ma~nt.a~ns 

as. statea ~n p ara 7 of the R. A. thCJt he w.Js retrenched . In 

any c ase , in our Opinion, CJdr.:~ittedly the upplic;mt v•as out 

Oi service w. e . f . 14. 3 . 1969 to 20. 7 . 1969 and he c annot cl aim 

any bene f it of the s ar..e at t his stage . The applic ant has 

also not challen£ed th~ sa~e ~n t h i s O. A. Le arned c ounsel ror . -
the respondents produced the Service Book o: th~· applic .:mt 

';Jh~ch v;e have c losely examine d . Having perused Service Book 

an.:t record s vt= do not f i nd that the re spvnde nts have c ommi t ... e d 

any error in c alcul at in<:, the ~u<Jlifyin<; serv ice of the 

applic ant. HO\·.ever t \'lo points arise befora us ·which ar~-
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\Jhet~r t~ claim of t~ appli c ant t hat his regular 

service s hould be counted fr om the date of 

empanelment i.e . 4 . 5 .1973 or from t he d ate of 

regularis ati on i.e. 1.1.197 5 , is correct or not ?. 

{b) '.'/hether restructuring from 1 . 3 .1993 i s allov.table or 

not ?. 

point , the rule position is we l l 

not the d ate Of empanelmant i . e . 4 . ~ . 1973 is to be t aken into 

account fOr tre at iny the r e gular service . Ther e f ore , t here is 

n o substance in th~ submission of t h a ap pl icant thdt date of 

empanelrrent i . e . 4 . 5. 1 973 is to be t ake n for tre ating app lic dnt 1s 

service as r egular . 

8 . ~~e no'.·J c ome to the secorrl po i nt i . e . whe ther t he applic an t 

l.s e ntit l e d to the ben efit of r e struct uring w. a . f . 1 . 3 , 1993 

or- not. The r e spo nde nts have argue d t h£Jt the appl icant is not 

ent itled for t he benefit of r es tructuri ng as i t had been 

e xte nte nded to h i m i n 1983 whe n the r e struct uring v!as done . 

The re spond~ nts have not f i led any circular in 

I n abse nce of th0 Restructuring Sche me of 1993 

thi s reg~d . 
It, '-

on recor d$, 

it is difficult to establish v.,rre t her the act i on of responde nt s 

in not extending the be ne f it of restruc turin9 v1 . a . f . 1 . 3 . 1993 

to the applicant is corr ect or not . In our opinio n the ends Of 

justice shull better be served i f th~ applic ant fi le s a 

fres h represe ntat i o n in r egard t o gr ant of be nefit of 

restruct uring w. e . f . 1 . 3 . 1993 to applic ant and the s a me l.s 

I 
I 

I 

I 

decided by t he r esponde nts by a reasoned order as per rules I 

l-withi n a specif ied ti,·e ~However we would like to observe thatl L! 
without restructuring be nefit , the fixativn of pay made is cor recti 

9. For the r easons r e c orded above , the O. A. i s finally 

decided with direc t i on to respondent No. ' i . e . Divisional 

•.•••••..• 5/-
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Railway lv1anager, Northern Railway, Allahabad to decide t~ 

representation Of the applic ant so filed vJithin three months 

from the date the representation and t~ order of this 

Tribunal is filed be f ore him by a reasoned orcier as per rules. 

The applicant is allowed four weeks tine to file the 

representation alongwith copy of this order. we further provide 

that in case it is found that too applicunt is entitled for 

~e structuring w.e. f . 1.3.93 and resultantly refixation of pay, 

the arrears Of sal ary and post retir.q.l benefits shall be paid 

to the applicant v1ith simpl e intere s t @ 10% within three 

months from 7.1.1999 i.e the date Of filing Of this O. A. to 

the date of payment. 

10. There shall be no order as to costs. 

/\'ember-A. Vice -Cha irr., • 

N.ani sh/-
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