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This O.A. has been filed by the two applicants claiming the
follow ing reIiefs ;-

(i) that this Hon'ble Tribunal may graciously be
pleased to pass an order to the respondents to
give an appointment to the applicants on the
post of class IV or liKe post on which he had
worked.

(ii) to pass orders to the respondents to appoint
the applicants in the Northern .railway,Al.Lshebe
Zone without any further delay.
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(iii) cost of this application to be awarded to
the applicants.

(iv)

(v)

to pass any other order further orde rs which
this Hon'ble Tribunal may deem fit and proper
in the ends of justice.
issue an order to the respondents to
regula risa tion to the appl Leants be ca use the
rights and priv ileges a dmissible to
temporary Railway Servants as laid down in
Chapter XXIII of the Indian Railways
Establishment Manual, had not been given to
the appl Leant s ,

2. It is submitted by the applicants that applicants were

engaged in April 1979 and 1977 respectively and worked up to

August 1980 and June 1979 respectively. Applicant No.1 had ~ be
im 240 working days and both the applicants figured at Serial

No.42 and 44 in the list of Casual Live Labour Register. Their

grievance is that their services were terminated by an oral

orde r in violation of Rule 2043 of !REM while juniors were qLven.

the work. They have further submitted that juniors to the

applicant for example Mohdv Lsa , wahid Ali who had worked at

Bharwari Railway Station as Class IV employees from 05.08.1983

to 09.08.1983 i.e. for 5 cEys~~ 1, 1991: '. yet he was given work

and today he has become senior to the applicant and is entitled

f or screening panel. Simila rly Shri krishna Kumar Tiwari

who had worked from 01.06.1987 to 05.06.1987 was reengaged

in 1989 and also in 1991 while not engaging the applicants.

Th f th h b d" "" t.J "t~'~ ~~ t" tl dere ore, ey ave een as cr amans e..q aga~ns) _"i.!re en a e

for being appointed. They have, thus, prayed that the relief

as prayed for may be given to the appl Lcants,

3. Respondents on the other hand have opposed this O.A,

by submitting that last screening of waterman T & C was

conducted for regularisation against Grade 'D' in the year 1990

with cut off date as 01.05.1988. At present there t~· no category

in waterman T & C as such there is no requirement for screening /

regularisation of waterman as more than 100 waterman are already

available against supernumerary post. T.hey have further
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submitted that this O.A. is barred by limitation and no

application has been filed even for seeking condonation of delay,

therefore, this case needs to be dismissed in view of the

Judgment given by Hon'ble Supreme Court in t he case of R.C.

SHARI'M reported in 2000(1) ATJ 178. They have thus submitted

that this O.A. is liable to be dismissed.

4. I have heard both the counsel and perused the pleadings

a swell.

5. Even if averments made by the applicants are taken to be

true, they had last worked with the department in 1980 and 1979
respectively thereafter their services were terminated. If

applicants were aggrieved, they ought to have challenged the

said order at that relevant time but no such effort was made
who were

by' them. T hey have next contended tha t personsLj unior

to them were re-engageJin 1989 and 1991. Even if that is

accepted true then also at best their Cause of action would have

arisen in the year 1989~1991. As per Section 21 of A.T. Act 1985
period of limitation laid down is one year f rom the date of

cause of action. Therefore, applicants should have filed the

O.A. at least by · _ 1993 but no such effort'S was made

by them. This O.A. has been filed in the yea r 199,.. Applicants

have not shown as to how any fresh cause of action had arisen

in their favour in the yea r 19§9. Therefore, definitely this

case is barred by limitation. Applicants have not even filed ~

application seeking condonation of delay.In the case of R.C.

SHARMA reported in 2000(1) ATJ 178 Hon'ble Supreme Court

has held that where a case is barred by limitation, Tribunal cannot

even look, into the merits of t he case nor can wa~vethe delay

unless it is specifically prayed for by seeking condonation of dela)

T-he instant case is fully covered by the above said judgment,
therefore, thiscO.A.:is dismissed on theground of being barred by

limitation. No order as to cos t s .

Member (J)
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