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J.N. Sr~vastava. s/e sr~ RamDeen sr~vastava, Rio H-17,

Type II, post & Tel raph colo.,.. Kanpur.

• •• App1~caQt.

Veraua.

1• UA10Aof India throueh the secretary, Miniatry ef

communJ.c.t~on. Department. of peats, Gwernment

of India, NewDelhi.

2. 'lhe Member (o.velopment)« poatal- Servicea Board,

Oak abawan. Sallsaa Mar., NewDelhi.

3. 'IIle Direct.er, po.tal Service., Office of the

peat Master General, Kanpur.

~. ~e Sr. SUpdt.. of post officea, Kanpur City,

Kanpuro

••• Re.pendeAte.

By Advocate I Sri S.C. Miera.

Q R D E R

BYJUSTICES.R. SlIGH, V.C.

V~0-'
Challenge.Aere1a,1a "",thevalidity of the order of

diSmissal from service dated 10.2.1998 pa.sed by Director.

po.tal Services, Kanpur and the revisional order dated

23.8.1'9' pa•• ed by the Member(DeVelopment). postal

Service. BOard.

2. '!he facta ef the ca.e, ift abort, are that the

applicant ~tered in the postal Service in the year 1962
~'
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as a estman an in the year 1"7. he was premetea as pestal
Assistant and later in the year 1'.'. it ls alle~eel, he was
further premeted ta the pest ef Su. Pest Master. The premetlen
ereler 1n relatien te the pest ef Sub pest Master is net ,en the
recerel ef the case.The appeintinw autherity in relatien te the
pest ef sua-pest Master. it is alletei. happens te ae Directer.
pestal Services. Fer respenents, h.wever, it has ~en ur,eel
y sri S.C. Mishra t-hata pestal Assistant when ested ln a

smaller pest effice is .esi~nated as sua-Pest Master. A Char~e-
sheet was issue•• y the SSPO and the punishment erder date
27.1'.1'" in1t1ally sse .y the SSPO, Kanpur City, came to
.e set aside By the Director. Postal Services, Kanpur vide
orcier tee 82.14.1"7 en the ,r unelthat SSPO, Kan ur City
was not cem etent to imp.se the major penalty on an official
of HSG-II (BCR) cadre, whose appeintint authority is Directer,
po~tal services as per revise scheaule of a pe1ntintl iscl linary
autherity ciroulated vide letter ••ted 27.18.1"'. After settint
aside the .r er of penalty sse•• y the SSPO, Kanpur, the
Dlrector, Postal services, hewever, remitted the case .ack to
SSPO, Kanpur City for takin appropriate actien from the state
ef issue of punishment or ere Consequent upon the sai. order,
the SSPO submitte the entire enquiry report t. the Director,
Postal Services whe .y its order date 11.12.1" ismissed tBe
applicant from service. Beint a~grieve •• he filed a revisien
»efore the Revisional Authority, which came to.e ismisseel
viele or er te 23. .1"'. Therefore, the applicant has filed
the present O.A for the relief(s) aferestate •

3. Sri S .K. Tya,i, learneci counsel appearint fer the
applicant has raise three fold eints, first, that the
relie. upon documents were not furnished to the applicant and
this resulte. in denial of epportunity of hearing an , therefitre,
the penalty or er is vitiate .y error ef law; secon • that the
SSPO was not cempetent te initiate the disciplinary pr cee iOlS
and, therefere, the enquiry eenducte at his behest cannot .e

~
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ma e the feun atien fer impesiO! the punishment even ay the
cempetent autherity namely Directer. pestal Services} an
thir«. that seme ef the fin illt'srecerde ay the Enquiry
Officer were in the fav.ur .f the applicant. aut no dis-
a~reement nete was ever furnished te him with it view te enalelint
him te summit it representation in justificatien of that part
of the enquiry rep.rt and Directer. Pestal Services was net
justified in impesi~ majer penalty »y ever ruli~ the fin in~s
recer e· ay the Enquiry Officer in faveur of the applicant.

4. Sri s ,c , Mishra. learned Standi~ C unsel representing
the respendents ~s.en the other hand. submitte that the
applicant was affor ea full opportunity to defend himself and
to pro uce evidence, if any, in support of his efence1 the
SSPO was competent t. initiate the is~iplinary precee iogs
ana since the Director. Postal Services had earlier not quashea
th~ entire proceedings, aut had simply remitted the matter •• ck
to the SSPO for appropriate action, it "/as quite l~al for the
Director, Pestal services t~ preceed on the basis ef the
chargesheet issued y the SSPO and the enquiry report submitte
ay the E~quiry Officer appointed By the SSPO; and thir ly that
the Enquiry Officer ha hel. preved partly an partly not-prove
the char!e N • 1amoO! other articles ef char4jJesand. therefere,
in the circumstances, it was .pen te the disciplinary auth.rity
t. impose punishment en the basis of the part of findin,
where»y the cha rae N•• 1was partly prove and it was necessary
t. rec.r the dis~greement n.te.

5. We have ~ iven .ur anxi.us censideration t. the submissiens
made By the learne ceunsel across the Bar.

i. S. far as the question as t whether the SSPO was
competent t initiate disciplinary proceedings against the
applicant is concerne • we may refer to the provisions
containe un er rule 13 .f CCS (CCA) Rules l'i5, which is
aeing queted bel.w f r ready reference :

~



M13 (~) The pres~dent or any other author~ty
empowered by him by general or special order may -

(a) institute disc~plinary proceedings
against any Government servant,
(b, direct a Disciplinary authority to
institute disciplinary proceedings against
any Government servant on whom that~acipli-
ary AUthority is competent to impose under
these rulea any of the peaalities .pecif~ed
in Rule 11.

(2) A Disciplinary Authority competent under these
rules to impose any f the penal ties specified
in clause (i) t (~, of Rule 11 may institute
disciplinary proceedings against any GoVernment
aervant for the imposition of any of the
penalties specif~ed ~n clause. (v) to (ix) of
Rule 11 notwithstanding that such Disciplinary
Authority ~s not competent under these rules to
impose any of the latter penalties.-
It would be evident from sub para (1) of Rule 13

that tn. disciplinary p~oceedings may be instituted against
any GOvernment servant by the president or any other
authority empOwered by him by general or special order.
1hed1sciplinary authority a8 per the order of the president ~
or any other authority empowered by him by general or
sp~cial order provided that the disciplinary authority is
competent to impose under these rules any of the penalties
spec~fied in Rule 11. under sub xule (2) of Rule 13
the disciplinary proceedings may be ~nstituted also by an
authority empowered to impose any of the pun~shment specif~ec
in clauses (v) to fix) of Rule 11. It is not disputed
that the SSPO is empowered to impose minor penalties
specified under sub-rules (v) to (ix) of Rule 11 and.
therefore. in view of aub-rul e (2) of Rule 13 Do exception
can be taken to the diac~plinary proceedings initiated
by the 5SPO.

8. It is true that the SsPO ia not empowered
to impose a major penalty specified under Rule 11 of CCS
(eCA) Rules and that guarantee ia also secured by Article
311 (1) of the C nstitut~on of India. which prov~des
that "no person who ia a member of a Civil Service of a
State or holds a civil post under the union or a State
shall be dismissed c removed iJy an authority subordinate

t\ ed" In that view~ to that by wh~ch he waS appoint •
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of tbe matter. we find no substance in the submissions
made by the learned counsel for the applica~t that the
very initiation of the proceedings at the behest of
the SSPO was .illegal. S.1-nce it was a case for imposition
of major penalty. the SSPO rightly referred the matter
to the appoiaUng authority namely D1reator. postal

;

Services in view of the order dated 2.4.1997.

9. So far aa the point that the disciplinary
authority failed to furnish the dis-agreement note to
the applicant is concerAed. sufficie is to say that
the order could legally be sustained on the basis of the
findings recorded DY the Enquiry Officer holding the
cba~es against the applicant as proved. In the circumstan -
-ces. it waS not necessary for the Director. postal
Services to furnish the dis-agreement note to the
applicant.

',i-

10. cpm1ng to the point regarding non-furnishing
of relied-upon documents to the applicant and consequential
denial of opportunity of hearing and violation of sub-rule
(4) of Rule 14 of ccs ceCA) Rules. 1965, which requires
that the Disciplinary authority shall deliver a copy of
the articles of charges to the Government servant. the
statement of the imputations of mis-conduct or mis-behaviour
and a list of documents and witneases by which ea h article
or charges is proposed to be sustained - requirement
mandatory in character. we are of the view that since
the relied upon documents were not furnished to the
applicant alon9With the chargesheet. the order 1mpos.1ng

the punishment of dismissal from service cannot be
sustained.

11. Since the order passed by the disciplinary
author1ty is vitiated by error of law and defects were not

~~
liable to be cured merely~the revision preferred before
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the Revisional Authority has been rejected vide order
dated 23.8.1999. In our view. both the impugned orders
are liable to be quasbed.

12. Accordingly. the O.A. succeeds and is allowed.
The impugned orders are quashed. The respondent no.3 i.e.
the Director. Postal Services. Kanpur shall furnish the
relied upon documents to the applicant and take appropriate
decision. after considering the representatien.if any.
that may be filed by 'the applicant within a period of
15 days from the date 'of receipt of the relied-upon
documents within a period of three rDl'lthsfrom the
date of receipt 'If such representation. parties are
directed to bear their wn coats.

VIC~IIAIRMAN

GIRISH/-


