Open Court,

CENTRAL ADMINISTRATIVE TRIBUNAL , ALLAHABAD BENCH,
ALLAHABAD.
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Ooriginal Applicatiom No, 1635 of 1999
this the 1lth day of august®2004,

HON'BLE MR. JUSTICE ‘S.R. SINGH, V.C,
HON'BLE MR, D.k. TIWARI, MEMBER (A)
J«N. Srivastava, S/e Sri Ram Deen Srivastava, R/e H~17,
Type II, post & Telegraph Colemy, Kanpur,

esoe Applicant,
By advocate 3 Sri S,K. Tyagl

Versus,

1. vnien of India through the Secretary, Ministry ef
Communicatioen, Department of pests, Gevernment

of India, New Delhi,

2, The Member (Development), postal.  Services Board,

Dak Bhawan, Sansad Marg, New Delhi,

3. The Directer, postal Services, oOffice of the

pest Master General, Kanpur,

4. The Sr, Supdt. of post offices, Kanpur City,
Kanpur,

ees Relp.ndem; 8.

By Advecate : Sri S.C, Misra,

QRD ER
BY JUSTICE S.R. SINGH, V.C.
challenge.herein.isLthe validity eof the}order of
dismissal from service dated 10,2,1998 passed by Director,
Postal Servieces, Kanpur and the revisienal order dated
23,8,1999 passed by the Member (Development), pPostal
Services Board.

2. The facts eef the case, in short, are that the

applicant Eptered in the postal Service in the year 1962



as a pestman and in the year 1967, he was premeted as Pestal
Assistant and later in the year 1989, it is alleged, he was
further premeted te the pest ef Sub Pest Master. The premetien
erder in relatien te the pest eof Sub Pest Master is net en tle
recerd of the case.The appeinting autherity in relatien te the
pest of Sub-pest Master, it is alleged, happens te be Directer,
Pestal Services. Fer respendents, hewever, it has been urged

By Sri s.C. Mishra that a Postal Assistant when pested in a
smaller pest effice is designated as Sub-Pest Master. A Charge-
sheet was issued by the SSPO and the punishment erder dated
27.09.199%96 initially passed by the SSPO, Kanpur City, came te
be set aside by the Directer, Pestal Services, Kanpur vide
order dated 02,04,1997 an the graund that SSPO, Kanpur City
was net cempetent te impese the ma jer penalty en an efficial

of HSG=II (BCR) cadre, whese appeinting autherity is Directer,
Pos£a1 Services as per revised schedule of appeinting/discipli nary
autherity circulated vide letter dated 27.08,1999. After setting
aside the srder of penalty passed by the SSPO, Kanpur, the
Directeor, Pestal Services, hewever, remitted the case back te
SSPO, Kanpur City fer taking apprepriate actien frem the stage
of issue of punishment erder. Censequent upen the said erder,
the SSPO submitted the entire enquiry repert te the Directer,
Pestal Services whe by its erder dated 10,02,1998 dismissed the
applicant frem service. Being aggrieved, he filed a revisien
before the Revisienal Autherity, which came te be dismissed
vide eorder dated 23,08,.1999. Therefere, the applicant has filed

the present O.A feor the relief(s) aferestated.

3. Sri S.K. Tyagi, learned ceunsel appearing fer the
applicant has raised three feld peints 3 first, that the

relied upen decuments were net furnished te the applicant and
this resulted in denial ef eppertunity ef hearing and, therefere,
the penalty erder is vitiated by errer of law; secend, that the
SSPO was net cempetent te® initiate the disciplinary preceedings

and, therefere, the enquiry c¢enducted at his behest cannet be
Q
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made the feundatien fer impesing the punishment even by the
cempetent autherity namely Directer, Pestal Services; and

third, that seme of the findings recerded by the Enquiry
Officer were in the faveur ef the applicant, but ne dise
agreement nete was ever furnished te him with a view to.enabling
him te submit a representatien in Justificatien ef that part

®f the enquiry repert and Directer, Pestal Services was net
justified in impesing ma jer Penalty by ever ruling the findings
recerded by the Enquiry Officer in faveur ef the applicant,

4, sri S$.C. Mishra, learned Standing Ceunsel representing

the respendents has,en the ether hand, submitted that the
applicant was afferded full eppertunity te defend himself and

te preduce evidence, if any, in suppert ef his defence; the

SSPO was cempetent te initlate the disciplinary preceedings

and since the Directer, Pestal Services had earlier net quashed
the entire preceedings, but had simply remitted the matter back
te the SSPO fer apprepriate actien, it was quite legal fer the
Directesr, Pestal Services te preceed en the basis ef the
charaesheet issued by the S3PO and the enquiry repert submitted
by the Enquiry Officer appeinted by the SSPO; and thirdly that
the Enquiry Officer had held preved partly and partly net-preved
the charge No. 1 ameng ether articles ®f charges and, therefere,
in the circumstances, it was epen te the disciplinary autherity
te impese punishment en the basis ef the part ef finding

whereby the charge Ne. 1 was partly preved and it was necessary

te recerd the dis-agreement nete.,

Se We have given eur anxious censideratien te the submissiens

made by the learned ceunsel acress the Bar.

6. Se far as the questien as te whether the SSPO was
cempetent te initiate disciplinary preceedings against the
applicant is cencerned, we may refer te the previsiens
centained under rule 13 ef CCS (CCA) Rules 1965, which is

kbeing queoted belew for ready reference :
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13 (i) The president or any other authority
empowered by him by general or special order may =

(a) institute disciplinary proceedings
against any Government servantg

(b) direct a Disciplinary authority teo
institute disciplinary proceedings against
any Government servant on whom that Discipli-
ary aathority is competent te impose under
these rules any of the penalities specified
in Rule 11,

(2) A pisciplinary Authority competent under these
rules to impose any of the penalties specified
in clause (i) to (iv) of Rule 11 may institute
disciplinary proceedings against any Government
servant for the imposition of any of the
penalties specified in clauses (v) to (ix) of
Rule 11 notwithstanding that such Disciplinary
~authority is not competent under these rules to
impose any of the latter penalties.,®
7. It would be evident from sub para (1) of Rule 13
that theé disciplinary proceedings may be instituted against
any Government Servant by the President or any other
authority empowered by him by general or special order,
. The disciplinary authority as per the order of the president -
or any other authority empowered by him by general or
special order provided that the disciplinary authority is
competent to impose under these rules any of the penalties
specified in Rule 11, under sub rule (2) of Rule 13
/  the disciplinary proceedings may be instituted also by an
authority empowered to impose any of the punishment specified
in clauses (v) to (ix) of Rule 11, It is not disputed
that the Ssp0 is empowered to impose miner penaltlies
specified under sub-rules (v) to (ix) of Rule 11 and,
therefore, in view of sub=rule (2) of Rule 13 ho exception
can be taken to the disciplinary proceedings initiated

by the SSpo.

8, It is true that the SsSp0 is not empowered

to impose a major penalty specified under Rule 11 of CCs
(CCA) Rules and that guarantee is also secured by article
311 (1) of the Constitution of India, which provides

that “no person who is a member of a Civil Service of a
State or holds a civil post under the ynion er a State
shall be dismissed or removed by an authority suberdinate

CEf\) to that by which he was appointed,” IR that view
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of the matter, we £ind no substance in the submissions
made by the learned counsel for the applicant that the
very initiation of the proceedings at the behest of

the sspo was illegal, Si-nce it was a case for impositien
of major penalty, the sSSpo rightly referred the matter

to t?e appointing authority namely Direetor, postal
Services in view of the order dated 2,4.1997,

9. So far as the point that the disciplinary
authority failed to furnish the dis-agreement note to

the applicant 1s concerned, sufficie is to say that

the order could legally be sustained on the basis of the
findings recorded by the Enquiry Officer helding the

charges against the applicant as proved. In the circumstan =
-ces, it was not necessary for the Director, postal

Services to furnish the dis-agreement note to the

applicant,

10, Coming to the point regarding non-furnishing

of relied-upon documents ﬁo the applicant and consequential
denial of opportunity of hearing and violation of sub-rule
(4) of Rule 14 of CCS (CCA) Rules, 1965, which requires
that the Disciplinary authority shall deliver a copy of

the articles of charges to the Government servant, the
statement of the imputations of mis-conduct or mis-behaviour
and a list of documents and witnesses by which each article
or charges is proposed to be sustained « requirement
mandatory in character, we are of the view that since

the relied upon documents were not furnished to the
applicant alongwith the chargesheet, the order impesing

the punishment of dismissal from service cannot be

sustained,

11, Since the order passed by the disciplinary

authority is vitiated by error of law and defects were not
boeanne X
liable to be cured merelykphe revision preferred before
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the Revisional Authority has been rejected vide order
dated 23.,8,1999, In our view, both the impugned orders

are liable to be quashed,

12, Accordingly, the O,A., succeeds and is allowed,
The impugned orders are quashed, The respondent no.3 i.e,
the pirector, pPestal Services, Kanpur shall furnish the
relied upon documents te the applicant and take appropriate
decision, after considering the representation,if any,

that may be filed by the applicant within a period of

15 days from the date of reéeipt of the relied-upeon
documents within a period of three months from the

date of receipt of such representation, parties are

directed to bear their ewn costs,
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