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Open Ceurt.

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH : ALLAHABAD.

Original Applicatien Ne.1625 ef 1999

Allahaebad _this the 22nd day ef September 20€4.

Hen'ele Mr. Justice S.R. Singh, V.C.
H@!!.kle Pfka D‘Ro Twi. A.MO

J.P. Srivastava senef Sri Uma Shankar

Lal srivastava resident ¢f G-3/5 Rail
Bihar, Celeny, Raepti Nagar Phase-4,

Gerak hpur presently working as Junier
Engineer Grade- II, N.E. Railway, Gerakhpur.

;goooloocoAPPlicant..
(By Advecate : Sri S.K. Om)

Versuse.

1. Unien ef India
threugh General Manager,
NyE Railway, Gerakhpur.

2% Chief Track Engineer, N.E. Railway

Gerakhpur.
3. Additienal Divisienal Railway Manager

N.E. Railway, Varanasi.

4, Senier Divisienal Engineer,
N.E. Railway, Varanasi.

5 Divisienal Engineer (Special) N.E.
Railway, Varanasi.

Hoe ceeebR® SpendentSO

(By Advecate : Sri D.C. Saxena)

ORD_ER_
(By Hen'mle Mr. Justice S.R. Singh, V.C.)
Heard Sri "S.K.'Om. - learned ceunsel fer
the applicant and Sri D.C. Sgxena leerned ceunsel fer

the respendents.

2. The applicant was served with a charge meme
dated 29¢11+1996/16,12.1996, cepy ef which has been
annexed as Annexure-l. Charged memo was served te the
applicant en standard form prescriked fer impesitien

of majer penalty. The applicant, it is alleged,
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submitted his reply against the charge meme. Hewever,

it appears that the enquiry was cenducted ex-parte. But
enquiry report dated €7,€7:1997 was sent te the agpplicant
with cevering letter dated 17.€7.1997. The applicant
according te the cevering letter dated 17.€7.1997 Qas

te submit his reply in respect ef the enquiry report
threugh Assistant Engineer, Chhapra ‘'immediately®. Ne
specific time for submissien ef the reply was stipulated

in the covérihg letter. The applicant, it is net

disputed, submitted his reply on 29.87.1997 but in

the meantime the punishment erder dated 21.87.1997 (Annexure
8) was passed thereby imposing the penalty ef reductien

at the lowest stage ef the scale in which the applicant

was working at the relevant time fer the peried ef 4¢ menths.

The erder reads as under:

"IYTTEd ATHO A ngﬂm{a TegTY ¥d g9 TH=fafes
HTei qd oT |

T o7 :sém*—r E"F%T:I ¥ =948 OT ug 5T & fow
N7 wmat guTd qT 9TAT &

%ﬂaﬂ‘*“ﬁ? e

3e The applicant preferred @an appeal. The Appellate
Authgity by its order dated ©8.©6.,1999 enhanced the

punishment in the fellewing werds:

"B AT a7 gEIYT ATaTEEd, #aT ¥fumEaT ¥ BT 8T
EATAGES Heggq AT |

qEEAT ¥ MU dgTd Ty We ¥ AT o7 aifra
msgmmﬁﬁmmaw Pota ov wgat & W ATET
deaT 12x & fmm’rﬁwgﬁ%ﬂmé‘*a@
gHEAT ST | AT ATaTred 39 gHedT & foe guf &7

Y fahgre &

¥a: FFFTTare ATUSTRT FaTeT &) 9w ATE 5T &I
gHETT JAFATH & =gFa4 9T 40 WTE FG IVT7@AT
gyTfed T4 g9 qgTd=ad foaT ITar &)

mo Yo go ISt
: gTeToTH "
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4, - The applicant then filed revisien under Rule 25
of Railway Servant (Discipline and Appeal) Rules 1968.
The Revisienal Autherity vide its erder dated 4.1@,1999
restoered the punishment impesed by the Disciplinary
Authority. Aggrieved the applicant, has preferred the

instant U sAe

Se Faving heard ceunsel fer the parties, we are of
the view that the erders impugned herein cannet be
sustained. The applicant as stated,hereinabeve, was
served with the enquiry report: dated 17.07.1997 and

he submitted his reply within reasenable time en 29,€7.1997.
Disciplinary Authority was not justified in passing the
erder of punishment en 21.07.1997 witheut waiting fer the
regly of the applicant. Since ne time limit was fixed
fer filing the reply agajnst the enquiry report,

the applicant coeuld file his reply within a reasonable
time., In eur epiniecn, the matter requires te be decided
a fresh after tsking inte reckeming the reply submitted
by the applicant as agsjnst the enquiry repert.

6s Applicant 's ceunsel tried te raise certain

questiens regarding the precedural imprepriety in the
enquiry which we are net inclined te ge inte at the mement
since the matter is te be decided by the Disciplinary
Autherity after taking inte reckening the reply submitted
by the applicant as against the enquiry repert. In case

the applicant has raised any point regarding precedural
irregularity in the cenduct ef the enquiry, the Disciplinary
Autherity shall ge inte such peints as well while deciding

the case a fresh pursuant te this judgment.

6. Accerdingly, the O.A. succeeds and is allewed. The
impugned erders dated 21.€7.1997, ©8,86.1999, and
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4,16,1999 are quashed. The Disciplinary Autherity is
directed te pass a fresh order in accerdance with
law after taking inte reckening the reply submitted by
the applicant agajnst the enquiry report.

Ne costs.
ko T |
Member=A. Vice-Chairman,

Manish/-



