
O~ I GINAL

ALLA HA8AD.

OPEN COU"T

CENTfitAL .- O'II~ lSTftATIV[ T~IBUNAL
ALLAHABAD BENCH

ALLAHABA D

THIS

APPL I CATION

O••th
NUPtBE" 1621 or 1999

THE DAY or AUGUST.

HON'BLE ~"$. "EE"A CHHIBBEft. "'E JWI BE " ( J )

Laxml Narayan aged about 25 year ,
son or 5hr i Bhagwan Das.
resident of Nehru Nagar. Lalillur.

(By

• ••••• AIiPli cant

Advocate Shri ".K. Nigam)••

V EftS U S

1. Union of India through General "'aneger,
Cen tr al "ailway, MUllbai, CST.

~2. Divieional ~ail"'ay Manager, Central "ailway,
:lhanei.

3. Slit. :tank! Bai c/o Shr i eaboo Lal,
resident of Nehru NaQar, Lalitpur •

••••••• • ftespondents

(By Advocate ·• 5hr 1 A.K. CaUl' & P. Chan dr a)

OROE"------

By thia O.A. aJlf'blicant has sou~ht the followIng

reliefs: -

(a)

(b)

(c)

tCl iasull a ",ri.t, order or direction in the
nature of l'Iandamus thereby COllmanding the
resllondents No.1 & 2 to issue appointment order
in res_ect of the petitioner in GrCUIl '0'
cateoory on Jhansi Division of Central "ail way
as lIer- their own letter dated 0".12.1996
(Ann~xur~ A-II) and the ollltion havin9 been
exercised by the hullble ~etltioner in pursuance
of the above letter;

to issue any ot her su i table Drder in 1" avour or th.
humble lIIetitioner as deem fit by this Hon'ble
Tribunal 1n the facts and circumstances ot the
case;
to award cost or the petition
humble petitioner.

~

in ravuur of the
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2.
~~

It is submitted by the ap,licant her .other Smt.r-:

~ulllya 8al died on 20.12.1976. His father was working in

the Pfa11ways but he also died on 17.11.1998. Applicant gave

an a"lication for compassionate appointment. He uss called

for screening and was communicated vide letter dated 04.12.98.

He was informed that tht!lugh he has been round t. be eligible

for class-IV ap,cintment but due to non availabi~ity of

vacancies In Jhansi his case for com,assionate appointment

is getting delayed. Therefore, he may g1\18 his option

•••••••• x whether he ia willing to Ir.D rk at Plumbai, Bhusawal

and Solapur Division as vacancies in Class-IV are available,&,
there. In case he .fsIie des ir~, he shall be calle d for

screening and appropriate actIon shall be taken for giving

him the compassionate a"ointment(Pg.1~). It is submitted

• by the al'l,licant that i.". diately thereafter he gave his

option for being appointee; in Bhusawal, Mumbai and Solapur

Division. But thereafter applicant was not given any reply,

t here fore, be gave a representation to the O.R."'.,

Central Railway, .Jhansi on 07.11.1999 (Pg.2S) but since no

rap ly was g1 ven to hi",. Thar flfore, he ha d no ot her option

but to fIle the present O. A.

3. Respondents on the other hand have sub",it:ted that

applicant had given his application on 26.09.1998 for

appo Lnte errt on compassions te grounds support Ing the applicat ion

dated 26.05.1998 fro his mother Smt. l'Iulliya Bai(Annexure

R-I). Moreover, applicant had himself given the particulars

about his familY lIembers wh.ein he had mentloned the Name

or Slit. PlulliY8 Bai age d 42 year s an d wife 0 f Late Shr i

BhagIJan Das (Annexure R-II). which shows that applicant had

himself recognised Slit. Mulliya eai to be his sother who was

.2 years of age, whereas the earlier ~ulliya Bai had died
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on 28.11.1998. They have 8ub.litted that Shri Bhagwan Das had

3 wifes. S~t. Muliya Bai who expired on 2~.11.1978, second

wife Slit. Bhagwatl, who left Shri Bhagwan Das and remarried

with another person Shri Munna Lal and third wite was also

Plullya 8al who married with Shr! Shagwan Cas on 15.04.1979
~

and still living'" with Shr! Shagwan Oas. All the

children naflely three sona and one daughter are or first wife

of Smt, Plullye Bai. S.t. Bhagwati had given affidavit that

she has no concern with Late Shagwan Cas am has no objection

if all the sattlellent dues, pension and service is given to

s••t , I'!uliya Sai.

4. First Son of Shri 6hagwan Das, Shri Laxman Prasad

is working under the Permanent Way Inspector Lalitpur as

.Gangman in Railways. who ha~ no objection if compassionate

appoirttment~ls given to Shri Laxmi Naraiyen. It wa~ on the

basis of this'No objection' given by Sbri. Laxmi.'Praaad
... ~

that Shri Laxmi Narain ~ .•.. called for .sc~eening. He

was called for Group ~8' Screening on 06.0~.1999 but he

\HIiff fefRaine (II absent. Again he was call .•d for screening on

20.0 •• 1999 wben Sat. ~uliya 8al the third wife raised

Objection as she hel herself claiaed compassionate appointment.

On the representation of S",t. Pluliya Bai. ~lrare Inspector

wae +uted for inquiry who informed that Shri Her Charan

is the son of thira wife which fact was concealed by Smt.

Plull ya 8ei. In vie IJ of the fact that there were too .any

claimantst the case was closed by the co.petent authority.

They have explained that earlier applicart was called upon

to giv8 his op.tion for appointment in other divisions but

in view of the chang.lcircumstances 8S mentionedcaovet the

entire matter was closed. They have. thJs •. aubnlitted that

t here is no merit in the O.A. the sam. may be dislDissed.

S. Counsel for the applicant submitted that lady who has

signing as ~ullya Bel is infact not ~ullya 8ai but is Janki Bait
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which Is evident from the votors list but she has taken all

the ter 81i nal bene fits by for ging hersel r to be the rtuliya Bal.

He had impleaded Janki eai as respondent No.3 1"0 Janl1 8ai h.

entered appearance in this case, though one Smt. Muliya Bai has

ri Ie d her affidavit. The sa! d I'tuliya Bai was not impleade d

by the applicant nor ahe has floved any applicati on for

being impleaded in this O.A. Therefore, the counter affidavit

filed by said Slit. l'Iuliya Sal cannot be taken into consider ation

as ahe has no locus in this case.

6. No.., the question arises whither in these facts, can any

direction be given to the respondents as claimed by the applicant

the answer is definitely 'NO'. After all when there are more

tt-an one claimants be fore the author it ies, vho are claim1 ng

compassionate appointment and it is submitted by one of the
other

parties; thatLhas taken the terminal benefi ts by \Jay of
~tL

fraud naturally the "course f~ the respondent~_,)!.~sd_ tol1lclose
~~":j~1o 'v-.g~~~~~.n-

the entire matter "- whether the deceased 3 Illites ",ere Janki Bai

or ~uliya Bai cannot be decided by me in the Tribunal as this

ia a matter which can either be enquired into by the department

concer ns d or in a c1 viI court of la",. Theretore, 1n the pr esent

circu~stance., we leave it open to the department to ~~

permit the applicant to place berore them the evidence to show
, ~tt-

that the ~uliyaJBai, uR~ has been given the terminal benefits

ia not infact Muliya Ba! and waa only Janki Bai 80 that they may

Qet tho inquiry J--fnd a~r::!:f::rJ.v!J.l!"'+~i:1~ Ii
applicant ia establiahed", respondents shall pas e the appropriate

order8 1n accordance ",1th law of-course in a speaking manner

under intimation to the applicant within a period of 61110nths

from t he date of receipt of a copy of this order. Cepartment

",ould also give liberty to the .aid "uliya Bai to lead her

evi dance so that ultimately 8~ may not say that the inquiry WlS

con ciJcte d at her back.
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7. In view or the above discussions, this O.A. is

disposed off with no order aa to coats.

" \ "ember (J)

9hukla/-


