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Original Application No, 1620 of 1999

Allahabad this the D (¢ day of*lf_f‘z__"___'___ 2002

Hon'ble Mr.C.S. Chadha, Member (A)

@
——

Agar Singh, aged about 33 years, Son of Shri Gyan
Singh, resident of Village Hassari, District Jhansi,

Applicant
By Advocate Shri R.K. Nigam

versus

1 Union of India through Seceetary, Ministry of
Defence, Defence Headquarters, New Delhi,

P Officer Commanding, 38 Coy ASC (Sup) Type ‘A’
Cantt. Jhansi,

3. Directcr General(Supply and Transport)Defence
Headquarters, New Delhi,

Respondents

By Advocate Shri S, Chaturvedi

OR DER

Hon'ble Mr.C.S. Chadha, Member (a)

The case of the dppllcant is that _he has
Deptt - umeley N2

worked in theL as a casual labourwith broken
periods between 1992 and 1998 totaling 320 days and,
therefore, he has claimed that he should be reinstated
and givepthe status of a Class IV Group 'D' category
as other juniors to him have been given, He claims
that he was removed without giving any show-cause

notice or any termination order,
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s Counsel for the applicant draws strengthlgm
from the rulfing of the Hon'ble Supreme Court im the

case of Raj Kamal and Others Vs, Unicon of India and

&
s

Others(1990) 13 A,T.C.478 , wherein it was held that

when a casdal laboumis removed for want oflcacancy
it is not omnly that department which should consider
his future appointment, but also any other department
in the Government should consider his appointmeniiénd
when a vacancy arises for a casual labourer vhSWweh o
deportmnt,

3% In their counter-affidavit, the respondents
have claimed that the applicant never worked on a
regular basis and was never issued any appointment
letter, He used to work as and when rEquired‘at his
own will and availability. It is alsc claimed that
he was never removed from service and that he aﬁof?&iﬂa/
working on his own, As regards the appointment of

his juniors in the casual labour list to'regular
posts, the respondents have claimed that three persons
mentioned by the applicﬂnt,werez;;pointed in speaial
circumstances, For example Shri Govind S/o Nathug,
who was engaged in 1992 was appointed on a permanent
basis as an Industrial Laebour in 1996 through Employ-
ment Exchange and further ynder the quota of S,C., in
which the applicant does not fall, Shri Ashok S/o
Shri Chottey Lal was working in the department and
was regularised because his father-an Industrial Labour,

~expired on 14.03.1997 while in service and as per the
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policy of the Govermment, he was appointed on
compassicnate grounds, Similarly Shri Vinod S/S
Shri Govind pas was also appointed as his father-

a Carpenter, expired while in service on 31,.,1,.1998,
Itiis,; the;efore, contended on behalf of the respon-
dents that there has been no discrimination against
the applicant in as far as appointment of these 3

abovéramed persons is concerned,

4, The respondents have furtler claimed that
out of the authorised strength of 35 Group 'D' posts
available with them, there are four vacancies, How—
ever, they have stated that three have been kept
apart under an order of the Army Headquarter's letter
no.69558 /Rul/Q/ST-12 dated08,06.89sfor appointment

on compassionate groundsfor the dependentgof those
=who died in harness, and the 4-th vacancy is reserved
for a handicapped peréon, a categoty to which the

applicant does not belong.

5e Although the vacancy for the handicapped
person cannot be given tc the applicant, it is to be
considered whether he can be adjusted in one of the
three vamancies kept apart for the dependent§of those
who died in harness, There is nothing in the affi-
davit of the respondents to show that there is a
quota set apart for such appointments, However,

it would not be in the interest of justice to issue
a direction to the respondents to appoint the appli-

cant in one of three vacancies, NWVBARAA Xt would be
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proper 1f the representation of the applicant
is considered by the department for one of those"
three vacancies if no such gquota exists for com-

passionate appointmentse.

6. The O.A. is, therefore, disposed of

with the direction to the respondents that out of

35 authorised posts of Group 'D' with them, 1f there
is no earmarked quota for compassionate appointments,
which hasvto be kept apart for 3 future appointments,
then the appointment of the applicant should be con=-
gidered on one of those vacancies. However, if such,
vacancy is not available, ¥hen his name should be
kept in the proper sgniority list for appointment in
future not only in ééZ/ ’ bué should also be
forwarded to the other departments 80 that he can

be 8bsorbed as and when a vacancy arises in other

departments.

7/ A There éhall be no order as to costs.

Member (A)

/MM./



