OrEN C OURT

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BSNCH : ALLAHABAD

ORIGINAL APPLICATION NO. 10U0 OF 1999

FRIDAY, THIS THE 7TH DAY BF MARCH, 2003
HON. MRS McERA CHHIBBER, MEMBER(J

Indra Prakash Singh,

s/o0 late Raj Narayan Singh,
r/o Village Sadaipur,

poat 0OFfFfice Sarkoni,

Dist ;= Jaunpur. see e se s Applic ant.

By AdVecate;- Shri J.B.Singh

1. Union of India through Secratary
Department of Post & Telegraph Dapartment
GoVermmant of India, New Dalhi.

L Post Master (General U.P.,
Allahabad.
3. Senior Superintandent of Post QFfficas

cast DiVision, Varanasi.
oo « «RBapondants.

By AdVocatai-3hri D.K.DwiVadi

By this 0.A applicant has sought tha following
raliafg -

(a) to dgirect tha respondants to giVe tha regular
appointment to the petitionar/applicant on the
class=]I] post of driVar in the Dapartment mada
in accordance with law.

(b) to direct the respondents to allow the applicant/
- petitionar to work continue on this post of driVaer
in the department,
(c) to giVe FPull opportunity to the applicant whan the
regular sselection or appointment is to be made
on the regular post of driVer made by tha
raspondents in tha departmsent.

(d) to allow this petition alonguwith costs.®

2 It is cleimed by the applicant that he waes initiaslly

@éngaged as a Caesual DpriVer on 22-7-1997 and continuad to




WwOrK T up to June, 1999 for which he was
aVen paid the salary from time to time . Thereafter

the respondents aVen made a requast to the highar

|

authoritiss to take nacessgry.action as they ware Haoug B_
shortagge of priYVer which is eVident from the lstter
dated 13-5-1999 (Ann@gxure=5) and ha had a"en given a

representation to giVe him resgular appointment followaed

by number of reminders which are annexed as Annexura -7
onwards but neither he was given any reply nor hs was
appointed on regular basis tharafore finding no other /
remedy he had filed the prasent 0,A. He® has submitted
that since there was neither complaint against him and
he fulfilled all the qualifications and bad sufficient
experiange® also his ser'ices eught to haYe baen '

regularised,

K B Respondents, on the other hand, haVe filed their Q

counter lffidu"it*yharlin that applicant was @ngaged

@as Mail Motor Driver against lea'e Yacancy on daily
Wag®s basis during the period from September 1997 |

to January, 1999 on purely temporary basis and in any

cas@ ha naYer worked continuously for the whola month
for sxample in some months he had workad for 8 days
sometime for 17 days or 29 days depanding on the
quantum of work. Thaey have further submitted that
since there is no.VYacancy in Mail Motor Ser'ics,

therefore his serVicas can not be regularised and they

ale not required any longer,

Ge I ha''a heard both the counsel and perused the

Yo

pleadings as wall,

.
-




.

Se Though it is submitted by the applicant that he
Wworked with the respondents from July, 1997 to Juna, 1995

but his requast for regular ap.ointment can be conaiderad
only ia case ha is able to show that there vas a

cleaar Yacancy. Amplicant's counsel has relied on tha
letter written by the raapundzsz‘{fating‘tharnin Ghat
there was shortage of pri‘ers ;,nacaasa??fghaulu D2

taken in that ragardbb“ﬂlan- this only shous that thias

was ipternal cgif-spond-nc-.bdtuaan the tuo ofPfices

and a&Ven - they might haYe requestad for more

post of DriVers but it does not show that any paas

was sanctioned by the highar authoritiss, Thgre is

nothing on racord to show that there was any Yacancy i
aVailable with the respondasts and since respondanta '
ha''@ categorically stated that thsre was no “agarcy
aVYailable definitely a direction can not bs gi''an
to the respondants to appoint the applicant on &
ragular basis, It is also not the case of applicant
that after dis-engafing him the respondants ha''e
engaged some othar parson as a qii“ur @it her an
Cesual Basis or on ragular basis lbr %Ban markat, '

Tharefore, in my considerad Yieu no case has baan maud

out for.interfarance by the Tribunal Jn the.absancs

of any ¥acancy no orders can be issued to yi'e

r<gular a-poointmant to the gpplicant. Ancurdingﬁfft-
this 0.A is dismisse¢d with no order as to coats.

© Laorues 2
It is fuether obserVed that in case respongents

need to engage any Dri'ar on Casual basis thaey
may consider the applicant as well for such angagemént

as he had worked with the raspondents agmittedly *

for some period without any complaint or so.
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