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O~iN CPURT 

C~NTRAL AlfllNI~TRAT IVt: TRIBUNAL 
ALL~HASAD S~tCH : ALLAH;W\D 

i:NlGlNAL APPLICATION NO. 16UO Of 1999 

FRIDAY, THIS THt'. 7TH DAY SF PIARCHt 2003 

HON. PlRS Pl~£RA CHHlSB£R, Pl£1'lB£R (J) 

Indra Prakash Singh, 
a/ o lata Raj Narayan Singh, 
r/o Villa~d Sadaipur, 
post orr1ca Sarkoni, 
Dist:- Jaunpur. 

• 

• • • 

BY Advocates- Shri J. S. Singh 

V~RSUS ------

• •• • •• Applicant. 

1. Union ot India through Sacratary 
Ddpart•ant of Poat & f dlegraph Ddpart•ent 
GoVdr,.ant or India, Naw Delhi. 

2 • Post Maatar Gdnaral U.P., 
Allahabad. 

J. Sdnior Sup~rint•ndent of Post orricas 
~ast ·oiVision, Varanasi. 

• • • • • Raapondanta • 

, 

ORDr=R - - - - -
By this o. A a~plicant has sought tha following 

(aJ to direct th~ ras pondd nts to giVa th~ regular 
appointment to the pat1tion~r/applicant on th• 
class-111 ~oat or driVsr in th~ Dapart••nt •ada 
in accoraanca with law. 

. 
to direct tha r•spondants to allow th• applicant/ 
patitiondr to work continua on thia post or driVar 
in th& aapart•ant. 

(c) to ~iVa full opportunity to tha applicant whan the 
rswular selection or appoint••nt is to ba •ad• 
on th• regular post or ctti"er •ads by th• 
respondents in tha d&partmant. 

(d) to allow thia petition alongwith costs.• 

2. It is clei••d by ~h• applicant thet h• wa• initially 

ingagad as a Casual Dri"ilr on ll-7-1997 and continudd to 

.... 
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WQ1'k ·: up to June, 1999 f'or which h• waa 

aVan paid the aal•ry frCll ti•• to ti11• • Th•l'aattar 

th• r~sponaants aVan •ad• a request to th• higher 

authorities ta tak• nac•ss8 ry .. actian aa th•y w•r• ~ ~ 

shortage of' Dri''ar which is •"iaant from the latter 

dated 13-5-1999 (Anntxur•-5) and ha had a"•n gi ''an a 

rapraaiintation to Qi"• him regular appoiDt•ant follow•d 

by nU11bar of ra11ind•ra which ar• annexad as Annaxur• -7 

onwards but naithiir h• waa gi''•n any reply nor ha waa 

appointed on r•gular basis th•r•fora finding no oth•r 

rlliaady he had fil•d tha praa ant o. A• Hit has submit tad 

that since th•r• was naith•r ca1plaint against hi• and 

h• fulfilled all tha qualifications and tlad sufficient 

11txpa.rianaa also his sar"icas aught to ha"• been 

ragula1' ia•d. 

• 

J. 

as Mail Motor Dri"11tr against lat•"• t!acancy on daily 

wtagas basis durin~ th• plilriod fra11 S•pt•mbar 1997 

to January, 1999 on pur•ly t•mporary baaia .and in any 

case ha na"ar work•d continuously for tha whola •onth 

for •xampl• in soaa• months ha had workdd for a days 

soaa•ti11e for 17 days er 25 days da~anding on th• 

quantU111 of work. lhey ha''a f'urth•r autllit,•d that 

ainca thara ia no .. Vacancy in Mail rtotor S•r"ica, 

thar• for•, his a•r"icas can not b~ r11gularisad and they 

• 

4. I ha''a heard both th• counsttl and p11rus•d th• 

pl~adings as w•ll. 

·- ¥ 

• 
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~. Though it ia sutnittad by th• applica nt t hat ha 

work~d with th• raspondlnts from July, 1997 to Juna , 19~9 

but his request for regular ap:Jointm•nt can ba con.siditr d 

only ia cas• h• is abllli to show that th•r• was a 

claar Vacancy. A,.,plicant 'a counaiil has r•li• d on tn 

l•tt•r writtan by the raspondant~ statin~ th~r •in ~hat 
~ ~ Cl.C!ion 

t hllir• was ahort age or Dr i ''era 4 nlilc assary L s houll.l oa 

tak~n in that regardt-~ this . only ahows tha~ thi~ 
wa• iotc1rnal corr•spond•nc• .. b11twaliln th• two o ffic li:a 

and •"en~ ::;.Y 111ight ha"d r•queat-id for more 

post of Dr i "•rs but it doaa not show that any ""ta~ 

was sanction~d by th• highar authoritisa. Thwr • i 

nothin~ on racord to show thdt thara was any " • Caney 

aVailabl• with th~ r .. spondlli~t• and ainc• r•a~ond•nta 

h~"a catctgorically stated that th111ra waa no ''ai; anc)' 

available da finitely a dirdction can not ba g i ''an 

to thQ raspondants to ap~oint tha applicant on a­

ragular basis. lt is also not thtt casa of a pp l.ic•nt 

that aftar dis-61ng•~ing him the reapondant s ha''~ 

•ngag•d SOllld othar pii~S on as a D[ i "ar rt h•r on 

Caaual Basia or on regul~r oasis~ open m•rk at . 

T hiira fora• in my cons idared "i•w no cas• has b~•n Rllilta 

out for.,intsrrar11nc11 by the Tribunal ln th .. w abs •n~~ 

of any t:lac•ncy no ordlilra can ba issued to yi\'a 

r dgular a-p~ointmant to th• applicant. Accordin~ fL­
this O.A is dismiastd with no ord•r as to costs . 
t}_~&. 

It is ~4:l•&t obs•r"Gd that in case r•spondlints 

na•'d to angaga •ny Dr i ''ar on Caaual basia th•y 

may consid•r th• applicent as yell ror such en9.~•m f}t 

as h~ had work•d with th• raspond•nt~ adlllitt • dly 

for sw• p•riod without any canplaint or so • 

• 
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