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CENTRAL ADMINISTRAT1V£ TRIBUNAL 
ALLAHABAD BE t~ CH I ALLA~BAD. 

Original Applicati•n N•.1581 ef 1999. 

Allahabad · this the 13th day • f September, 2004. 

Hen'lDle Mrs. Mecra Chhibber, Mernber-J. 
Hon• ble Mr !e s .c. Cha Ube, Member-A. 

Jawahar Lal 
son of Shri Man Bod.h , 
R/o Moha .1.la- Ratanganj, • 
sat Baba Ki Gali, Mirzapur (UP) 

••••••••• Appl ica nt • 

(By Aavocate i Sri B.N. Chaturveai :- N.Jsent) 

versus. 

1. The Uni~n of India 
thrDug h The Secretary, 
Railway Department, 
New oelhi. 

2. D.R.M. Delhi Oiv1~1•n , 
Nort.hern Ra ilway, 
New Delhi • 

• 

3. Senior Divisional Personal Offiaer/ 
Divisional Perso nal officer, Delhi 
uivisio n, Northern Rd il,.,a y , New Delhi. 

4. Chief .t-ermanent way Inspect.or, 
Northern Ra ilway, 
New Delhi. 

• •••••••• Resporrlents. 

(By Advoca te : sri P Mathur) 

ORDER ------
(By Hon'ble Mrs. Meera Chhibber, J. ~ ) 

By this o.A, the applicant has sought the 

tollow1ng reJ.ief( s) : 

u(a) I ssue a writ, orde r or direc.tien, directing 
to the respandents t • abs orve, reinstate & 
regularise t he applicant on the a vailable post/ 
incoming vacancies. 

(b) I ssue any other s uitable order or direc::tion 
\':hich this Hon' bl e Tribunal may ae~m fit & 
proper in the circumstances of the case. 

( c ) Awa r d cost of this appJ.ication to the appl icantu. 
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2. The brief facts. as alleged by the applicant are 

that the applicant was a retrenched employee (petrolman). 

He had rendered his services continuously with an artificial 
break of service f vr 689 days between the period from October. 

1983 to March,1986 as per the record available by the office 

to the applicant (Annexure A-2). He has further submitted that 

he came to know that his coll99gues and juniors were reinstated 

and regularised. he gave a representation dated 15.6.1988 

requesting therein for reinstatement and regularisation. but 

the sa:ne was not considered by the author! ties- therefore. , :l.o. 
he ~ave r epresentation to ti1e Railway Minister 2 1 Lletter 

· of the Railway Minister 
dated 1 9 .7.1990 written by ASstt. private secretary.Lby whidl 

n.R.H. was directed to c onsider the reinstatement of the applicant 

sympathetically, but in spite of that no action has been 
sr. 

taken by theLDivisional personnel officer or the o.R.M. ae 

has fu~ther submitted that persons junior to him have been 

regularised and absorbed. therefore. he has also a right to be 

regularised and absorbed • . 

3. The respondents, on the other hand, have submitted 

that the certiiicate annexed by the applicant as Ntnexure-1 

alleged to have been issued by the Railway AUthorities is not 

admitted as such c~rtificate on blank paper cannot be relied 

upon document as the casual labour card are issued from the 

respective units for identification of the work of the individual 

in the organisation and are numbered. 'Ihe possibility of 

impersonation cannot be ruled out as other mode of verification 

is the nece ssary paid vouchers from wnich the working of the 

individual can be verified. but in the instant case the same 

will a l s o not be o! any conseque nce as certain life span of 

f ive years has been prescribed for preservdtion of such vouchers 

and in t hls eventuality. the certificate annexed with the 

~resent pe t i t ion cannot be 

on the basis o! which o::i 

'rhey have further Gubnit.t 

his appointnu:~nt a s a at.ro 

an autaentic document 

can be based. 

of the applicant for 

uty for effec t :v__e~---
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assistance of the security of the track are based on hypothetica 

presumption as security of the Railway Tracks is to be done by 

At"med constables of the Railway protection Force. 'Ihere is 

no 

no 

sanction strength nor 

cha-t of promotion~ 
there exists any such cadre. 'Ibere is 

nor any recruitment rules permit 

such appointment in t!1e orga1tl.sation. It is settled principle 

of law that the appointment of the daily wager is not an 

appointment to the post. AccordiCYJly. daily wagers cannot be a 

condute pipe for regular appointment as the same amounts to a 

back duor entry and will breed the seeds of nepotism and 

corruption. 'Ibey have further explained that the claim of the 

applicant for regularisation in the pay-scale of ~.950-1500/-

is infact a class III post. w~lic11 can either be filled up 

through promotion or Railway Recruitment Board. therefore. 

applic ant cannot be regularised again 5t the said post at all. 

'Ibey have further submitted that the o.A. is barred by limitation 

as the cause of action. if any, arose in favour of the applicant. 

in the year 1985. whereas the present O.A. has been fil~d 

only on l~.12.1999. 'Ibey have also relied upon the decision 

rendered in the case of Mahabir Singh Vs. u .o.I. & ors in 

a.A. no. 706 of 1996 (p.a.) decided on io.s.2000 wherein 
~~ 

it has held that limitation would apply even in the case of ,..._, 

casual labour as well. 'Ibey have thus. submitted that 

o.A. is absolutely misconceived. therefore. the same may 

be dismissed. 

4- It is seen that counter reply was filed by the 

r e spondents as back as on 6.7.2000. but neither the applicant 

bothered to file his Rejoinder to the said counter Reply. 

nor i s present in the court today to press his o.A •• which 
~fL 

itself surticient for us to dismiss the a.A. in default ~ 
"'-

and for non-prosectuion. but since this is a old matter 

and even otherwise . we f ind that this D·A· is totally barred 

by limitat ion# therefore . we are deciding this a.A. on merits 

as we ll. u nder Section 21 of the A.T. Act. 1965, the period 

~-------
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of limitation is one year from the date of cause of action and 

incase a representation has been yiven by the person concerned 

and the same has not been decided. then 18 months from the date 

of cause of action. From the perusal of the facts as mentioned 

by the applicant himself. it is clear that applicant had worked 

only from October 1983 to March 1986 ( even though it is denied 

by the r espondents). but for the sake of arguments even if applican 

stand taken is to be correct. then the cause of action arose 

in the year 1988 and in normal course. he should have approached 

the Tribunal within one year or latest 18 months after 1988. but 

no such effort was made by the applicant. on the contrary. he 

has stated that he came to know in the year 1988 that some junior 

persons were regularised. but he has neither given their names. 

nor any details have been given of those persons as to how they 

were said to be junior to the applicant. therefore. this argument 

is absolutely vague and cannot be r e lied-upon. '!hereafter. 

applicant has stated that the letter was written by the APS 

from the Minister of Railways in the 

has been taken even on the said o.o. 

year 1990. but no action 
~~ 

l etter• but ,._thereafter 

applicant has not taken any effort to approach the court. '!he 

present o.A. has been filed only in the year 1999 i.e. after 

13 years after his service s were dis-engaged. It has been held 

by t he F\111 Bench of the Tribunal in the case of J.tahabir Singh 

that law of limitation applies even to casual labour and they 

are a lso bound by law of limitation. In the instant case. it is 

also seen that applicant has not filed any application for 

condonation of delay. It has been ~et.td by the Ho~'af>le Supreme ( ., ,., r 
~~ c~, &~~ ~{\~~ 'llA~ 

court in the case of Rs;tt--an ~ra ~ v.. w,ro.~~w. j'.~ /(!_ 

that the cases which are barred by limitation cannot be entertained 

by the Tribunal and delay cannot even be condoned. unless it has 

specifically been prayed for. ~en otherwise. applicant has not 

given any particulars or names of the persons who are claimed to be 

junior to h im and are all~ged to have been regularised b y the 

r espondents . '!ht: responde nts have infact stated that earlier 

the work was carried out by the RPF and Annexure-1 . \-ll'lich has be"" 
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annexed by the applicant is not a proper docwaent. 

such old record is not wen avai.lable with the reapondenta, 

therefore. it cannot be ver.ifiad whether i.t is autbenti.c 

document or not. We would agree wi.tb the respondents' coWlSel 

that it is only because of these thi.ngs that it has been held by 

the Hon 'ble supreme Court that the old matters should not be 

re-opened by the Court. Infact in the case of Rattan dlilllClra 

sam~ta, i.t has been held by the Hon 'ble supreme eow;t when 

casual labourers had approached the Hen 'ble supreme Court 
• ' 

after 13 years that those who sleep aver their right, lose the 

remedy as well. 

s. In view of 

that the applicant 

the above discussion coupled with the fact 
e,._..bt" \l. 

has not" bothered to -controvert the aerments 

made by the respondents, we find that there is no merit in 

the o.A. The same i.s accordingly dismissed. No costs. 

~ 

MEMBER (A) MEMBER (J) 

GIIUSH/-


