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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BceNCH ALLAHABAD .

Original Applicatien Ne.l1574 ef 1999.

7 (s —
Allahabgd this the &*° day eof T* b 2004,
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2.

1.

2

Hen'ble M, AK. Bhdtndger, Mmber-J,

Smt. Bente Devi

W/e lLate Sri Kheiruddin,
Jawsehar Khan,

S/e lLate Sri Kheir-uddin,

Beth Resident ef Village Sitereuli,
Pest Hathares Junctien, District Hatharas.

ecssne te -Appliﬁints.

(By Adwecsates : Sri Anand Kumer/
Sri C.P. Gupta)

Versus,

Unien ef India
threugh General Manager,
Nerthern Eastern Railway, Gerdkhpur,

Divisienel Reilway Manager,

Nerth Eastern Railway,
Izatnagar,

sseees.aEspendents,

(By Adveceate : Sri Avnish Iripath{3

O ARD ER_

(By Hen 'ble M. A.K. Bhatnagar, J.M.)

This U.A. has been filed unser sectien 19 ef

administrative Tribunal Act, 1985 alengwith Delay

Cendenation Applicatien Ne.5769 ef 1999 reiterating the

same facts in the O.A.

2

By this O.A. filed under sectien 19 ef

Administretive Tribunal Act, 1985, the applicantshage

prayed fer quashing the impugned letter dated 28,12,1993

(Annexure A-1) issuved by the Divisienel Railway Manager
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(P) Izatnagar by which the applicant Ne.2 was denied E,
the appeintment en cempassienate greund. They have furthsr

prayed fer issuing acdirection te respendents te appeint

the applicent Ne.2 en cempassienate greund en a suitable

pest vide his father late Sri Khairuddin.,

3e The cdse in brief dc per the applicant is that
father of applicent Ne,2 Sri Khairuddin expired en
18,04,1969 while he was werking as Keymen in Gang Ne.l6
ef Mathure Cantt under Perménent Way Inspecter, Mathura
Cantt., When applicent Ne.2 became majer the applicants
represented te the respendents several times fer
coempassionete appeintment but nething wds dene then
applicent Ne.) represented en 02.C4,1985 te respendents R
requestingte appeint her sen en cempassienate cgreund

(Mnnexure A-2), It is alse claired that when ne

response was made fer a leng time, the applicants again i
represented en 30,09.199]1 and 04,12,.1992 (Annexures A-3 and 4)1
Vide letter dated 28,12,1993 issued by the effice ef

Divisienal Railway Msnager, Izatneger she was infermed
that Hesadquarters has net censidered the appeintment
ef her sen Sri Jawsehér Khan en cempassiendte greund
(Anne xure A-~1), Applicents further kept en representing =
threugh Member ef Pgrliament, & cepy ef which dated
24,08,1994 has been filed as Annexure A-5, It is alse

claimed thet ent he directien of respensents, the

Persennel Inspecter ef Mathura Cantt submitted his |

investigatien report after enquiry ef the family ef

the applicents ane submitted in the Office of

Divisienal Railway Manager, Izatnager en 15.12.1994
(Annexure A~6) but till date nething has been dene

in this matter by the respondents. Aggrieved by the
actien ef the respendents, applicant filed this O.A.

"
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4, Learned ceunsel fer the applicantsrinvited the

ettentien ef this Ceurt en Annexure A-1 and submitted
that the erder is nen-speaking, unreasened and has baen
passed without applicatien ef mind and thus deserves te
be quashed, It is further submitted that inspite of the
report eof Personnel Inspecter ef Mathura Cantt
recemmending the case of the applicant en cempassionats
appointment, the respondents did not take any actien en it. L
ihe ledrned coeunsel alse relied oen Annexure A-8 letter |

dated 09.09.1996 sent by Sheela Gautam, Member ef

Parliament te the then Railway Minister recemmending the
case of the applicant fer appeintment en cempassisnate

greund. learned ceunsel fer the applicant placed reliance

en the felloewing cdses i~

(a) Nirmala Devi Vs. Unien of India and Ors.
2002(1) A.T.J. 261,

(b) Smt., Anar Kali and Anr., Vs. Unien ef India Ors.
200.1(2) AGTI'J. 3870

(e) Uma Shanker Dwivedi Vs. Unien ef India, in
in O.A. Ne,415 of 1993 decided eon 08,05,1993,

It is alse submitted that Delay Condenation Applicatien
has alse been filed with the O,A., which is supported by
the juigment ef Madres High Ceurt in the case eof
M Jayalakshmi (Mrs.) Vs. Unien ef India and Ors. A.[.J.

2002 (3) 374.

Se learned ceunsel fer the respondents while

resisting the claim of the applicents .. —— —

————— -ﬁfffiled ceunter affidavit dgainst which
rejeinder was filed by the applicents reitersting the

facts given in the O.A. learned ceunsel fer the respendsnts
submitted that admittedly father ef the applicant died on '
18.04.1969., Appliijﬂ: ﬂ;.l applied en 22.03,1974 fer

appeintment eof héqﬁson Sri Nawab Khan en cempassionate

ground which was duly considered by the Competent
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Autherity and was rejected vide oerder dated 16,08, 1974
under intimetien te the applicant Ne.l. She again applied
for appointment ef her second sen namely Sukha en
compassionate greund en 26,08.,1982 which was filad aftsr
a gap of five ysars from the date of death of her husband
so it was alse rejected bheing time barred. The applicant
Ne.2 Sri Jewahar Khan, the third son ef th: decedsad has
filed this C.A, after @ gap of mere than 25 yedrs after
the dedath of his father <nd efter five years eof receiving
of the impugned erder dated 28.12.1993, In fact the applicant
Ne.l was infermed vide erder deted 16.,08.1974 that her sen
wes not fit fer appointment en cempassionate ground and

the cese of the applicants eught te have been filed within 2

statutery limit of ene year but the same has bsen filed
after a gap of 25 yearsvhich is hopelessly tims barred
and is liable te be dismissed en this greund alona.
learned coeunsel further submitted that the case of the
applicant was considered by th® Competent Autherity whe
did net find the case of the applicant, fit for

compassionate appointment and she was informed accerdingly

vide latter dated 16,08.1974 since then the applicants
are sending the representatiens after representatiens and
it was not pessible to decide every repressnctationsef the
ipplic-untSﬁﬂ%re should be sem® end te it semewhere. It
is finally submitted that first applicetien of eldest
soan Sri Newab Khen fer cempassiovnate appeintment and
thereafter representation was r:jected in 1974 fer which
the cause of action arese in 1974 but ne case was filed

by the applicantg, After l4 yesars of death of the applicants’

father second son applied fer appeintment en cempassionate i

greund which was rejected \ide eorder dated 26,08,1982.
Again applicant Ne,1 applied for her third sen the
prasent applicant Ne.2 for compassionate appeintment in

yedr
thel1990 which was alse rejected by letter dated 28,12,1993.

o
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6. I have heard ceunsel fer the parties, censidered

their submissions and perused the records.,

e I have perus2d Annexure A.l, it is an intimation
given te the applicants that his application fer
compassionate appointment is net werth censider ing.

I have alse gone threugh Annexure A-6 dated 15.12.1994
which shows that eldest son of the applicant Ne.l Sri
Newab Khan aged dbuut 35 yadrs was werking in Nerthern
Heilway, Second sen Sri Sukha aged abosut 33 y2ars was
working in Esst Nerthern Railway at the relesvant time

and third snd. foucth sens aged ebsut 32 y2ars «nd

28 years respectively weres without job, It is also stutad
that "~ as per the applicant Ne.l nene has been appointed
on cempassiondte ground. It is feund thaet newhere the

case of the applicants has bsen recommended by the Perseonnal
Inspector vide his letter dated 15.12.1994 for appointment

en compassionate greund as averred in para 4.6 ¢f the U.A.

8. In rejeinder, the applicants have danied the
communication ef the letter ef rejectien eof applicant

Ne.l in 1974 as averred in para 3 of the rejeinder.

It is alse stated in para 6 of the rejeinder that as

per Railway Bedrd pelicy issued vide letter dated
06.10,1995, the time limit fer appointment en compassionate
greuns hds bean extended upte 20 years in @eserving Cdseés,
whers the death teek place ever 20 years ago eor the
applicatien for appeintment is made after two years

after sttaining the majority aned pewers ars cenfarred

to the General Msnager of respective Railways.

9. Admittedly, the O.A. has been filed on 30.11.1999
and applicant Ne.2's father deceased Khairuddin died on
18,04,1969 after abeut 30 years of the death of the
father of the applicant Ne.2. The main ebject eof
compassionate appointment is te help the family at the
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time of distress and in indjgent circumstances which the

family has te undercge after the desth of bread earner of
the family, In this case, twe elder sons of the applicant
Ne.,l were alresdy working in the Railway Department and
the applicant Neo,1 was centinuously applying fer
cempassionate appeintment ene after the anether and
sending the representatiens after representatiens
threugh various sources te the department for so many
vears which shows thet the family of the applicant was net
in indigent conditien at the relevent time. I have gone
threugh CA~1 letter dated 16.08.1974 rejecting the

claim of the eldest son Sri Newab Khan aend CA-2 page

2 letter dated 14.12.1993 issued from the effice of
Divisional Persennel Ufficer, N.E. Railway, Izatneager
inferming the redson for rejecting the case of the

applicent Ne.2 Jawdahar Khan on compassionate ground.

10, In view ef the above submissions mase by
counsel for the parties «nd in the facts and circumstances
of the case mentiocned above, I find ne merit in this
case besides the O.A. is liable te be dismissed on

the ground ef limitatien alene, The reliance placed

by the applicant in case eof M Jayalakshmi (Mrs.)

(Supra) in support of Delay Cendonation Applicatien is
net applicable in the present case as the facts and

circumstances are distinguishable in t he present case.

l1. Accordingly, the C.A., is dismissed as

grossly time barred &and lacking in merit alse,
Ne costs.
Member-J,

ﬂf‘iniSh/—




