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CENTRAL AD /,UNI STRATI VE TRIBUNAL 

ALl.AHABl\O BC:NCH l'\LlAHABAD . 

Origin•l Applic•ti en N• .157~ •f 1999. 

1 f 1--
All• h• b 11• this the !L. c> d•y of 2004. 

Hen 'ble ~r. A.K. Bh•tn.igeir , tmmber-J, 

l. Smt . B~nt~ Devi 
W/• 1-te Sri Kh•iruad in. 

2. J•wuh~ Kh•n, 
S/• Late Sri Kh•iI'-uae in. 
Both fe s i cient •f Vill•ge Sit•r.iuli, 
Post H•th9r~s Juncti•n, District H•th•r •s • 

•••••••• A~p[icants. 

(By Ad'4c•tes 

1 • Unien of Intli• 

: Sri An • nd Kum•r/ 
Sri C. P . Gupt • ) 

Versus • 

threugh Gener•l Wiinager, 
N~rthern E•stern R•i l w•y , Gordk hpur. 

2 . Divisicn• l R•ilw•y i~ n•ger, 
North E•stern R•ilw•y, 
Izctn•gar. 

• •• • , • • . ~ 3! s p• nde n ts • 

• 
(By P4vec•te : Sri Avnish Tri~•thi) 

_o _RJ) _E_R_ 

(By Hen 'ble Nr . A.K. Bh.tntigJr. J . ~J\. ) 

This O.n. h•s bee n file d unser secti~n 19 of 

.Mcir:1inistr~tive Tribun•l Act, 1985 ~lengwith Del•y 

C.n&l~n•tion AJD r.> lic c.tien Ne ,5769 •f 1999 r e iter ei ting the 

same f •cts in the O.A. 

2 . By this O.A. f ileo under secti•n 19 •f 

Aelministrotive Tribun•l Act, 1985 , the •pp lic •ntsh~ 

}lr•yed fer quashing the impugnetl letter ll•tecl 28.12.1993 

(Annexure l'\-l) iss~fi by the Division• ! R• ilw•y Miln•~r 
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(P) lz•tn•g•r by which the •l'Jllic•nt N•.2 w•s 9eniell 

th! •ppointrent •n c•mp•ssi•n•te gNunll. They tuive f'urt.¥-r 

pr•yea fer issuing • airection te res,enaents te 9pJtO:int 

the ~Jt'plic•nt N•.2 en cemp•ssi•nate gr•una en • suit•ble 

p•st ville his f ith!r l•te Sri Kh•irullain. 

3. Th! c•se in brief ds per th! •pplic•nt is thtitt 

f•ther ef •Jlplic•nt Ne.2 Sri Kh•ixuadin expirell en 

18.CJ.4.1969 while he w•s working dS J<e ym•n in G•ng Ne.16 

•f Mithur• C•nt t under Perm•nent W•y Inspecter, Mithur• 

c.ntt. When ilpplic41int Ne.2 bec.im:: m•j•r t re GIP1plic•nts 

re ttresentea te the r e spenaents sever•! tines fer 

c•ml'•ssi•n•te •Pl'•intment but n•thing w•s aene then 

ilpplic•nt N•.l representea en 02.04.1985 te resp•n9ents 

requestingt• iftp•int h!r s•n •n c•m11•ssion•te gr•unti 

(>nnexure A.-2). It is •lso clair.e tl th• t when ne 

r esponse w•s m•lle fer • long time , the •JIJI lie • nts •g•in 

reitrese nte cl en 3 0.09.1991 •nil 04.12.1992 (Annexures "-3 «nd '4) 

Vicie letter ll•ted 28.12.1993 issuell by the •ffice •f 

Division•! R•il'fv•y ~'a n•ger, Iz•tn•g•r sh! w•s infcrmea 

th•t He•tlqu•rters h•s not ce nsitierea the •1tJ1•intment 

•f her sen Sri Jawciih.-r Kh•n on c•mJl•ssion•te greunll 

(Annexure "'-1). ApJtlic•nts further kept •n representing 

thr•ugh Nember •f P!rliame nt, • c•JtY •f vJhich tl•tetl 

2'4.08.199'4 h• s been filed •s Annexure A-5. It is •ls• 

cl•irrell that on the a irectie»n •f respondents, the 

Personnel lnsitect•r •f Mithur• C•ntt suboittetl his 

investig•ti•n reJtort •f ter enquiry •f the f •mily ef 

the •l'Jtlic•nts •na submitteti in the Office of 

Divisi•n•l Riilw•y Min•ger, Iz•tn•g•r en 15.12.199~ 

(Annexure A.-6) but till ll•te nething h•s been Ilene 

in this matter by the resJt$rWents. Aggrieve& by the 

•ctie n •f the resitt>naents, •Jt irt lic ;.int f i leci this 0 .A. 
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4. Le•rned ceunsel f•r the applic•nt.rinvitea the 

~ttention •f this Court en Annexure >-1 •nd submittea 

th•t th! •rater is n.n-spe•king, unre•st1 ne li •nal h~s been 

p•sseti without applic•ti• n •f mint\ •ne thus aeserves te 

be quashea. It is further submit-tea th•t inspite Gf the 

re ptort •f Personne l Ins19ecter • f Mit hur• C•ntt 

rec•mtr.~ ~ding the c•se •f the •it~licant en c•m1t•ssion•te 

iJtpointm~nt, the res19onllents d i li no t t•ke .lny •ct.ion en it. 

The le-.rne• co unsel • lsc re lieel. en Annexure "'-8 letter 

a•tea 09.09.1996 sent by Shee l a G• ut•m , Member •f 

P•rli•ment to the then Railw•y ~1i.nister recemmenll ing the 

c • se of the •,plicciint for appointment on com, •ssi•n•te 

greun.t . le•rnea c•unsel f•r the •1111lic•nt pl•cea reli•nce 

on the fellowing c • se s :-

(•) Nirm•la Devi Vs. Unio n of India anti Urs. 
2002(1) A.T.J. 261. 

(b) Smt. An•r Kali an cl Anr. Vs. Unie n •f In~i~ Ors. 
2001(2) A.T.J. 387. 

(c) Uma Sh•nke r Dwivedi Vs. Ulion of Ina i • , in 
in O. A. Ne.415 of 1993 el.eciaea e n 08. 05.1993 . 

It is • lse sub1nitteci th• t De l a y Conelon•t i on AJtpt licot i on 

h•s • lso been file« with the o •• c.. ., whi ch is sup}torteel by 

the judgment ef t~dr•s High Ce urt in the c•se ~f 

fA J • y• l llkshmi (Mrs .) Vs . Union ef lndi• anti Ors. A.T .J. 

2002 (3 ) 374. 

5 . le•rneri ceunsel for the re sponaents vJhile 

resisting the c l • i m of the •Pitlic•nts, ~--~-----:"-
,. ___________ _vfile a c•unter •ffia•vit •g•inst which 

rejeinaer w•s file & by th:! •1t,lic•nts reiter• tin g the 

f •cts given in the O. A. l.earnea ceunsel fer the responaents 

submitted. that •amitteelly f • ther ef the •1tttlic•nt &l ied en \ 

18.0~.1969 . A~p lic ant N• .1 ap~ lied en 22.03. 1974 f•r 
. e ld~ st 

•ppo intment •f herlson Sri N•wab Kh• n on c•mttassionate 

ground which was auly cunsidered by t~ Comttetent 

v 
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Authority •nci \~•s rejectea viae eraer d•tea 16. 08.197"4 

uncler intimation te the •p,lic•nt Ne .1. She •g•in •pp liea 

for •ppo intment of h~r secooi son namely Sukh• Qn 

comp•ssion•te ground en 26.08.1982 which weis filed afte r 

a g•p of five yetJrs fr1>m the date of cleath of her husb•n• 

so it w•s •lso rejectea being tirn! barred. The applicant 

Ne.2 Sril J •wa h•r Kh•n, the thirlA son of tm ~ece 4isell ht1s 

f ilea this u.A. after • gap of more tha n 25 ye • rs • fter 

the death of his father • nd after five yec;rs Gf receiving 

of the i mp ugll!a order d«te<i 28.12.1993. In f•ct the •Jtplicant 

No .1 v1a.s inferaed vicie orcier ci•tea 16.08.1974' thdt her s~n 

w•s not fit for appointm!nt on compassionate ground and 

the c.ise of the clpJtlic ct nts eiug ht to have been filed within 

st-.tutory lir.iit of one yeo.r but the s•me has be en f ileel 

•fter ii g•p of 25 ye .. rs\llich is hopelessly ti~ barred 

dOti is liable t• be elismisseEl <ln this ground alor)o. 

Learned ceunsel further sub mitted that the c a se of the 

ap~licant was consi<iered by th! CGmpetent Authority \'JOO 

ci i d not f incl the case of the app licdntJ fit for 

c om,•ssion•te .,pointme nt •nd she w•s inf ormed •ece>r4ingly 

v i d e lett er aated 16.08.1974' since then the •pttlic ants 

• re sending the re,rese ntatio ru •fter r epr esentatiGns •nil 

it w•s not possible to eiecitie every re,res~ n c•tion~ef the 

•pttlic .;; nts!~re should be sE>m! enG\ to_ it some"vvhere. It 

is finitlly submit'tetl thdt first •ptitlication of elaest 

SQO Sri N•wab Kh•n fer cemp•ssion•te •ppointlll!nt •nd 

t~re~fter r~present"tion w~s r~ jected in 1974 for which 

th~ cause of action crose in 1974 but no c•se \A/ ciS filed 

by the applic•nt•. After 1"4 yeurs Of de•t h of the •pitlic•nts • 

fat her seco~ son •Jltpliea fer •ppeintment en ceaap~ssion•te 

gro unci which \V9S rejected '.tide ertler el•teel 26.08.1982. 

Aga in a11p lic ant Nc>.1 ittltlieti f•r °'r thirel so n the 

pr~sent applicant NQ.2 for co:np•ssi o nate •.-~intment in 
ye•r 

thel.1990 vJhich was a l so reje cted by letter d•tecl 28.12.1993. 

v 
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6 • I h•ve he•ra ceunse l fer the p•rtie s, censi•erea 

their suboissions •na ,erusea the recoras. 

7. I h•ve perused Anne xure A-1, it is •n intir.1ation 

given t~ th~ app lic ~nts th~t hi s a~~licati~n for 

com19•ssion•te •JtJtO intment is not w11rth c•nsider ing. 

I h•v!: •lso gone through Annexure A-6 a•tea 15.12.19~ 

which shows th~t eldest son of the applicant Ne.l Sri 

Nowab Kh•n tlged •b\.o ut 35 years v-1as working in Nerthern 

tleilway. Seconel sgn Sri Sukha aged •bout 33 ~~rs w•s 

v"ork ing in E•st NQrthern dailw•y at the r~ lev• nt titil! 

and third 

28 yeors respec tively \1eris 1:1itht)ut job. It is •lso st•ted 

th~t · #\ 4s )ler t.h! •lfplicant No.l nl)ne h•s been .appointed. 

~n c6 mpassion•te grounta . It is feuna thdt newh!N the 

c ase of the app lic.ants h•s been reco mme ndea by the Personnel 

·Insjtect~r viae his letter d•terl 15 .12.199'4 for af)po intment 

en comp•ssion ate grounti as •verred in Jt•r~ '4.6 of th~ O.r\. 

8. In rejoinder, th~ app licants hgv~ denied the 

communication of the letter ef r~jection •f app licant 

No.J. in 197~ •s •verreci in tar¥ 3 of the rejoinaer. 

It is a lso st•te~ in ~ara 6 of the rejeinller that ~s 

per Railw•y Bo•r« JtOlicy issU!tl viae letter a•teci 

06.10.1995, the tim! lirnit f er •ppointment on compassioniite 

groun& h•s be e n extend~d u,t. 20 ye•rs in aeserving Cdses, 

\.·1h! re the aeath took place ever 20 years •go or the 

•pplicdtiQn for •ppGintment is m•ae •fter two ye•rs 

after •tt•ining the m•jority •na powers «re conferred 

to the ~ner•l Minager of respectiv" It.li1.-Jiys. 

9. A&mitteclly, the O.A. h41s been filed on 30.11.1999 

i.nel ipp licant No.2•s father deceased Khairuad.in ci iea on 

18.04.1969 •fter •beut 30 yeeirs of the &e•th of the 

f •ther of the 11pplicant No.2. Th! m•in 1>bject •f 

comJlassio n•te iippointrmnt is to help th~ family at th! 

~ 
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tirre of distress •nd in indi gent circumst•nces which the 

f•mily has to under so after the de~th of bredd eiArner cf 

the f.::i n1i l y. In this ccisa, tv10 e.1.Cer sons of the a,p lic•nt 

No.1 were a lready working int he Ra ilway Dep•rtment and. 

the applic unt No.1 \vas continuo usly ap1 lying f or 

comp assionate •'pointment one Gfter the anot~r and 

sendin9 the repre sent ations after repre se ntations 

through various sources to the departrro nt for so many 

yedr s which shovJs tha t the t•mily of tre applicJnt was not 

in inli i ge nt c ondition at t he relevant time. I have gone 

through CA-l letter dated 16.08.197'4 r e jecting tre 

claim of the eldes t son Sri Nawab Khan and CA-2 page 

2 letter dated 1'4.12.1993 issued fro m the office of 

Division«l Personnel Officer, N.E. Railway, Izatn«9cr 

informing the r e.ison for rejecting the Cdse of t h? 

app lic unt No . 2 Jd'V'Jc.ihdr Khan o n co mpassionate ground • 

10. In view of the 5bove submissions macl.e by 

counse l for the partie s dnd in the fdc ts and circumstances 

of th: c a se mantioned abo ve, I find no rre ri t in this 

case besides the 0.A. is liable to be dismi ssed on 

the ground of limitation alone. The r e liance placed 

by the aJlplic ant in c il se of tA. J aya lakshmi ( l~'trs.) 

(Supra) in supr ort of De lay Condonation A'plic atien is 

not •Pp.>licable in the present case as the f acts and 

circumstances • re distinguish.ible int he 1tresent case. 

11. Accordingly t the O.A. is dismissed •s 

gross ly time b•rred ci ncl l acking in merit a lso. 

No costs. 

M!mber-J. 

t.i\an is h/-


