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OPEN COURT 

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH 

ALLAHABAD 

Allahabad : Dated this 18th day of May, 2001. 
. 

Original Application No.1570 of 1999. 

CORAM :-

Hon ' bl e Mr • S K I Nag v i , J • M. 

' 

1. Oinesh Chandra Asthana, 
Son of Late Shyam Bihari Asthana, 

. . 

2. Smt. SushiJa Davi W/o Late Shyam Bihari Asthana, 
(Both residents of 87/11, Vijay Nagar 
District-Kan pur). 

(Sri J.G. Upadhyaya, Advocate) 

1. 

2. , 

• • • • • • Applicant 

Versus 

The Union of India through Secretary, 
Ministry of Defence, Neu Delhi. 

The Director General Central Ordnance 
factories, New Delhi. 

3. The Addl. Director, Ministry of Defence 
( Ordnance Factories), Sarvodaya Nagar, 
District Kan pur Nagar. 

4. The Commandant, Central Ordnance Depot, 
Kanpur Nagar. 

(Sri s.c. Tri pathi, Advocate) 

• • • • Res pond ants 

By Hon 1 ble Mr. SKI Naqvi, J.M. 

no. 

As par applicant's cas e, the fat her of the appl icant 
V M~.Si.'14C.Jt,.. ~~· }lS/A~<f .,. 

1 and husband of a pplicant no.2)died in harness 

on 27-7-1994 ~hile he was in service as foreman in 

the res pondents• establishment. On the death or Shyam 

Bihari Asthana his family consisting of the applicants 
k:i 

ral~indigent condition;as Late Sri Shyam Bihari Asthana 

was the sole bread-sarnerror subsistence or Sri Dinesh 
• 

Chandra Asthana (Applicant No,1) and Smt. Sushila Oevt 

( A PP l i c an t no , 2 ) • It is also mentioned that the other 
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son or the deceased is amployed and is Jiving separate!) 

~ith his family. The a pplicant being in distress ap plied 

f o r appointment on compas s i onate ground. The res pondents 

entertained his request and passed inter~ittent orders 

for getting further required infor mation and also 

inti~ating progress made on his request, but the applicant 

could not get relier and filed a writ petition before 

the Hon 1ble High Court where a dir ection uas issued 

to decide the representation. Therefore, the matter 

was hasten and Annexure-A-1 Yas passed on 22-6-1 999 

through uhich the a pplicant has been informed th8 t 

as per e xisting policy the cases of such a pplicants 

cannot be considered for e mploy ment in relaxation or 
nor mal rules where a member of the fa mily of the . ,,-

v <'):l:G.A14..A. 
deceased is already em ployed and as per the~~od~fied. 

re port / through the District Magistrate, Kanpur the elder 

son of the deceased is employed in c.1.a. De partment 

and the a pplication or the applicant has bean dis pos ed 

or accordingly. The ap plicant has come up im pugning 

this order and the co mmunication through orders dated 

22-6-1999, 14-7-1999, 27-9-1999 as well as ia-10-1999 

whi~h have been annexed as Annexures-1, 2, 3 and 4 to 

the uA. 

2. Heard le arned counsel and pe rused the record. 

3. Learned counsel for the a pplicant menti:ins that 

it is right from 1994 that the applicant is running to 

get the employment on compassionate ground because of 

his pressing needs and distress on financial rront. 

In ·reply Sri s.c. Tripathi, learned counsel for the 

respondents referred to para 6 of the counter affidavit 

where the position has been cliiriad with the submi ssion 

that the a pplicant moved an application on 20-2-1 397 and 
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also rushed to the High Court and riled civil misc • 

writ petition no.20373/1999. The competent authority 

initiated necessary steps for compliance of the 

judgement of the Hon•ble High Court and the case of 

the appointment in relaxation or normal r·ules of 

recruitment of the applicant was put up before the 

board convened for selection of candidates for appointment 

in relaxation to normal rules of recruitment but the 
~~ 

{eendidat:•s'" position amongst the 18 candidates was 
/J,:" 

15 ~nd hence could not be sel acted due to 1 imited 

number of vacancies and availability of more deserving 

candidates. It has also been mentioned that the 

applicant has already been paid a su~ of Rs.90,000/­

touards terminal benefits on death of the deceased 

employee and a~~lic 8nt . no.2 is getting Rs.1900/- pa~ 

month as family pension and, therefore, there cannot 

be indigent condition uith so pressing needs as the 

position of the applicant demonstrate.t_. .. 
4. ror the above, I find that the res pondents have~ 

~'Pttt due exercise to decide the matter of t 'ha appl ic8 nt 

and to provide him appointment on compassionate ground 

but because of restrain before them due to non-availability I 

of post and comparative good rinancial status of 

dependants 
~Ad­

o~ ~h~ applicants• his case ~an110~ be 

the 

decided 

i:-v~Y.• 
(;" - The OA is dismissed accordingly with no order 

as to costs. 
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