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< Re served.: 

CINTRA!. AU-tINISTRATIVE TRI BUNAL 
AYwNiABAD sENS!! 

AI.L.AHABAD 

original Application No. 1566 of 199~ 

I I ) ,. 
Allahabad this the /L1 /~day oi Decernber._2000 

r • 
, 

aon'ble Mr ~S.K.I. Nagvi,Mem~r (J) 

Mahendra Singh Solanki, son of I.ate Shri Bishram 
SiBJh, Post Graduate Teacher in Kendriya Vidyalaya. 
Ma thura Cantt., Mathura, resident of 81, Ind~Pura~. 
Mathura. Uttar Pradesh. 

APPlicant 

~I Advocate~!:!_ri ArVind Tr!l!<l~i 

Versus 

-
l· Kendriya Vidyalaya SaBJathan. 18, Institutional 

Area, Shaheed Jeet Singh Marg. New Delhi-110016. 
through its Prirx:ipal Secretary/ Deputy Com.-nissioner. 

2. Commissioner, Kendriya VidyalayaySanqathan. is. 
Inst! t utional Area. Shaheed Jeet Sirgh Marg, 

New Delhi-110016. 

3. Assistant Co~-nissioner, Kendriya Vidyalaya Sang­

athan, (Regional Office), 7 Tagore Nagar. University 
Road, Thatipur, Gwalior. 

4. Vidyalaya Management Co.1\!Uittee. Kendriya Vidyalaya, 

Matbura Cantt., Mathura through its Shairman. 

I 

I I 
11 

s. Principal, Kendriya .Vidyalaya, Mathura Cantt.Mathura. 

6. Mrs. V. Bi sari ya, Assistant Commissioner (Off) , 
Kendriya Vidyalaya Sangathan(Regional Office), 
7, Tagore Nagar, Univers ity Road, Thatipur. 
Gwaiior. 

7. Brig.K. Mahadevan, Chairman, Vidyalaya Management. 
Committee, Kendriya Vidyalaya. Mathura Cantt. 
Mathura. 

8. Shri Raghubir Singh sarashwat. Principal, Kendri ya 

Vidyalaya, Mathura Cantt.Mathura • 
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9. 'Shri Bhagwan Singh Rawat, Principal,Kendtiya 
1 

Vidyalaya, Rewari, Hariyana. 

10. Union of India through the Ministry of Hwnan 

Resources & Development, Governllent of India, 

New Delhi. 
Respondents I 

0 R D E R - -- -- - -
By Hon'ble ~r.s.K.:t;. Nag_yi, f:temb§r .CJ)_ • 

Shri Mahendra Singh Solanki has come 

up seeking relief to the effect that the order 

• 

dated 24.6.1999 passed by respondent no.l be quashed 

through which he has been transferred from Kendriya 

Vidyalaya, Mathura Cantt. to Kendriya Vidyalaya, 

Lokra. In support of his contention, the applicant 

has narrated some disputes, complaints and bickerirg 

in the staff at Kendriya Vidyalaya, Mathura Cantt •• 

Ke has also mentioned th~~ complaint by a teacher 

namely smt.Sadhna Chowdhari against the pPrincipal 

of the Institution, which followed in:tuiry, and 

as per the applicant, the Principal was transferred 

on recommendation of In:iuiry Officer and in that 

development of events, the applicant was also trans-

£erred who took sime of s:nt.sadhna Chowdhari during 

the inquiry on her complaint. The applicant has 

assailed the transfer order mainly on the ground 

that the order has been passed departing the rules 

norms and the guide lines and on the ba~sis of 

malacious consideration. It has also reen alleged 

that the impugned transfer order has been passed 
~~~~v-e-

as a _ra•jeE. of punishment for no fault of the pet-

itioner, which is on the bi:B s of recommendation 
' ••..• pg.3/-
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of Vidyalaya Managing com1littee and the Principal. 

Amongst the grounds. it has also been raentioned 

that it is mid s•ssion trans fer which has been 

ordered in arbitraryMrftanner. lltlereas the applicant 

does not coma within the zone of those who were 

•l"l'ripe for the trans fer. 
' 

The respondents have contested the 

case and filed the counter-rep! y. wherein it has 

been mentioned that 1 t is a si:nple rout1 ne transfer 

made in public interest due to service exigencies. 

The allegations regarding malafide have been spe­

cfi.fically refuted. 

3. Heard . the learned counsel for the 

parties and perused the record . 

4. DurirYJ the course of arguments. learned 

counsel for the respondents :nentions that at the 

request of the applicant. the impugned transfer order 

was :nodified to acconnodate hi:n at Allahabad .and 

thereafter at Lucknow but. the applicant did not 

join anethere and reuains ada1\ent to continue at 

Mathura. which is his native place and he is servirg 

there for last 16 years and now the percentage of 

result in the subject.taught by the applicant. is 

on receding. Learned counsel for the respondents 

has also referred the order dated 19.7.2000 through 

which the impugned transfer order dated 14.6.1999 

has been kept in abeyance in respect of the applicant• 

Shri Mahendra Singh solanki. 
,,r-
~ C.t_ ~ "-- ~ ~ 
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Considered the arguments placed 

fro1\ either side. Learned counsel fi>r the app­

licant has emphasised that the impUgned transfer 

order is outcome of annoyance of the then Principal 

against lllbom smt.sadhana Chowdhari made a complaint 

and the applicant stood up in support of s~t.sadhna 

Chowdhari. Learned counsel for the applicant also 

referredthis Tribunal• s order dated 26 .s.oo passed 

in o.~.No.832/99 decided on 26.s.2000. through '¢ich 

the transfer order dated 24.6.1999 has been quashed 

in respect of Slllt.Sadhna Chowdhari. Learned counsel 
has 

for the responden~s ~~aereferred the law on the -
point, as handed down in 1989 s.c.c.(L&S)481 u.0.1. -
vs.H.N.Kirtania. J.'f.1993(3)s.C.678 u.0.1. Vs.s.L. 

Abbas. and 1995 (J}s.c.c.page 270 state of Madhya 

Pradesh vs • . s.s. K~urav arx3 Others. llb~re their 

· Lordships at Apex Court, are in consensus that 

who 8hould be transferred to \ttlich place eis a 

matte r for appropriate authority to decide arx3 

unless the order of transfer is vitiated by mala­

fides or is made in violation of any statutory 

provision. the court cannot interfere with it. 

6. Keeping in view the facts and circum-

stances of the matter am the ratio in referred 
k s 

case law. it is found that the applicant !-et utterly 

failed to bring home the allegations of malafide. 

The impugned transfer order has been .Pl ssed by 

Kendriya Vidyalaya s angathan through its Principal 

Secretary/Deputy commissioner as per directions 

by the comnU.ssioner. Kendri ya Vidyalaya sa~ithan 
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and it !s too much to be believed that a 

Principal of Kendriya Vidyalaya. who himself 

was un4er cl Owls. oould prevail upon the 

Com ... nissioner and the Sangathan to get the 

applicant transferred who as per applicant's 

own case was a simple supporter of the com­

plainant-who preferred this complaint against 
. 

the then Principal of Kendriya Vidyalaya.Mathura. 

It is also a factor to be noticed that the 

applicant is continuing there at Mathura for 

the last 16 years and holdiBJ a transferable 

post. he cannot except to reuain for all the 

ti11es to co:ne or till he pleases to be there. 

He will have to observe the terms and conditions 

of the service and will have to follow the orders 

out of service exigencies. The facts in Sadhna 

Chowdhari's case are different to that of the 

applicant. therefore. the decision in that case 

is not applicable in the present matter. 

7. For the above. I do not f1. nd any 

good reason to grant any of the relief aought 

for in the o.A. arxl the o.A. is dis.iU.ssed ace-

ordingly. No order as to costs. 

/K.M./ 
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