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CEN"ffiAL Ail-.1I NI.:lTRATIVE 'IRIBUNAL 
,ALLAAPB PD 8 ENOi, ALLAHABI\Q:.. 

All ahabad, th i S the 17th day of April 2002. 

QJOIUM s HON. MH. C. S. QiAJl-iA, A.J.1. 

HON. MR. A. K. BHA1£lAGM1 J .M!.. 

o. A. f\io . 1550 of 1999. 

• 

Dinesh Brahmchari a/ a 32 years s/ o ,':)hri Gay a Prasad !.1ishra 

r/o Village Badanpur, Post Ismailgarti , District All ahabad. 

• • • • • • •• • • Petitioner . 

Counsel for petitioner : ~ri R. Verma • 

Versus 

1 . Union of India through t he ~ecretary, I.iinistry of 

Canmunication, NEYJ Jel hi . 

2 . The Chief Post Master General , UP Reg i on, Luc knc:t•' . 

3 . The .':iuperintendent, R. I.1 . s. I x• Division, Jhansi. 

• • • • • • •••• 

Counsel for respondents : Sri S. C. Tripathi • 

..Q_!} D E ~ ( OHAL) 

BY HON. MR. C. ~. a-IAp-IA, A.8.!_ 

Respondents • 

The case of the appl icant iS that he was sele cted 

in the year 1983 for the pos t of ~rting ASsistant, the~af.tsy, 
duly trained and employed as .:Jorting ASSistant in 1983 for 

short duration of 4 days beu1een 16.5 . 83 to 19 .5 . 83 and 17 

days be"bveen ~.83 to 17 . 9 . 83 . The claim of the applicant 

is that he ~ never absented from duty as alleged by the 

responden~s vide impugned order dated 10 . 5 . 89 and his rep re­

sentation to be taken back on duty was wrongly rejected. The 

impugned order states that t he applicant was sent several 

notices for joining duties but he never reported for work 

and further he appl i ed after several years to be appointed 

and, therefore, his case was rejected. 

2 . The counsel for appl icant states that as soon as 

he l earilt that another person in the sane selection as him 

nanely .:)ri Br:ij esh Kunar ( ~ . Ho . 12 of the select list) \"las 
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appointed in 1988 and , therefore , he sent representation to 

the concerned authorities in 1988, 1989 , 1 990, 1997 etc. vide 

Annexure 16 to A--12 . Counsel for the applicant has stated 

that in vieW of the Principal Bench judgment that if a person 
-f).l. 

represents ~and l ater representation is considered and r~ected 

on merit, the ljmitation period Will count from that day and, 

therefore, his represent at ion, Vlhich has been rejected by 

the im pugned order, \Jas vl ithin t:i.Jne . ~Je have no doubt that 

s ince his representation v1as considered on merit it could 

not be considered as Lime barred. HQI.'Jever, the representation 

was disposed of \•Jith an order at Annexure A-17 VJhich directed 

. ' 

the appl icant to f il e within one VJeek, the copi es of t he 1. 

correspondenta that he exchanged \'lith the de pariment for 

renev1a1 of his appointment . Apparently he \"Jas unabl e to do 

so and that i s why no s uch record has been pl aced before us. 

The representation purported to have been sent beu~een 1988 

to 19 97 , all hav e not been acknowled]ed by~e~artment. 

In tbe counter affidavit, the depar-lnlent ~l_that the 

representation was given after five ye ars. 

r 

3 • Th e main is.::>ue to be decided whethe r the applicant ct 

was given due opportunity to be appointed or was his claim 

i gnored Without any reason. Counsel for respondents states 

that he was sent registered notice to appear before the 

authorities but he did not do so . Vide Annexure C-3 in their 

Counter affidavit, it has been cl a:imed that a l etter was se nt 

to him in April 1984 by registered post but the applicant did 

not appear. Th e notice cl early stated that if he did not 

appear, his nane would be del eted fran the list. This \'Jas 

foll ~led by another l etter (Annexure C-IV) that bec a use of 

the non- appcarence of the applicant, his name \Joul.d be dele ted 

from the sel ec t list. Counsel for the applicant states that 

the resoondents must prove that they have sent such l etters 

by registered post. Counsel for the applicant has challe nged 
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this avellllent of the respondents on the g r ound that in the 

counter affidavit they have not mentioned that the 1 etter 

was sent by registered post. Ha-·1ever , we do not agree with 

this contention because in the impugned order i tself it has 

been mentioned that notices were sent earlier and the notice 

at Ann exure-III· bares the ranarks ' !iegistered' at the top 

of the l etter . In fact whil e contending the validity of the 

l e tter at Annexure CA-III, counsel for the respondents h:im­

self brought to our notice that the .impugned order bares the 

remark ' Registered' whereas C-III does not bare such a 

ranark . However, i t was brought to his notice that Annexure 

C.. III a1 so b~s~~h ~an ark. Under the I ndian Evidence 

Act d.t ha's been k~ that the acts done by public authori 

in due course o f business and cla~to be so are presumed ..., 
to have been done in that manner. If the Govt . deparanent 

has given a photo copy of a 1 ett er baring the inscription 

' Registered' at the top of the l etter, we have no reason 

to disbelieve that . 

4 . In vievJ of t he ab ove, we find that the applicant 

v1as given opportunity to return to work and was duly infonne 

in 1986 on 30 . 12 . 86 that his nano v1ould be del eted fran 

the panel. The ref ore, the applicant is not enti t.l ed to 

any relief . TI1e O. A. is, t herefore, rejected. 

No order as to cost s. 

~ 
J. tJl . 

As thana/ 
18 . 4 .02 

A. i .i . 
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