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ALLAHABAD. 
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origin a l /\~plication No . 1542 o f 1 99 9 

this the 18th day u £ March • 2004 . 

HO.N ' BLE NRS . MEEHA CHHIBBER , .•IE1'1Bt:H. (J) 
hON ' BL E MR. ~ .c . CHAUBE , t4l!.t4BEH.(A ) 

open court . 

p r cm C.nano.ra , s jo 5l:'i P .D. GUptet , R/o Ind ian cancer 

Hes.earch Inst~ tut e , l{aulolOCJY De par: tment , Vctr anasi . 

Applicant . 

By Aavocate : 6ri s . Kuma r . 

versus . 

1 . u n ion of India throug h Gen e ral Manayer (pe rsonnel) , 

North Easter n Hail1:1ay, Goraki1J •u r . 

2 . Chi ef ,'1edical Director, r~orth Eastern Haih·;ay , 

District Gordkhpur . 
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3 . t.fedl.ca l Dire ctor, La lit t.Ja r din lili SJ. a HaihJaY Ho s pital,,___ ... 

Gorak.npur . 

4 . sr . Divisi on al r1edica l oit l.c e r/Di sciplinary autnority 

X., . !l . e.1~sra H.ai l \·Jay HOSpit a l , Gorakhpur . 

Respondents . 

By Advocate : Sri D. C . Saxena . 

ORDJ.:.R 

PER S . C . CHJ>.UBE , t1E.·1BER(A,) 

The a ppl icdnt t·lhil e posted and functioning as 

x - ray Technician in the Rail\. ay h osp ital i n decent l y 

mi sbeha v ed with a l ady patient Km . I<avita , which caused 

furore in the premises of the Hail\;ay hospital . The 

n e xt day , ~~e incide nce was extensivel y p ub l ished in 

the local Newspapers wh ich tarni shed the image of the 

Rail"t>;ay hespital. Accord in9 1Y, departme ntal proceedings 

und er Rule 11 of Rai l way serv a nts (Discipl~ne & Appeal) 

Rules , 1 968 were initi a t ed against him on 28 . 9 . 1998 . 

AS a res u l t of \V'hich minor penal ty of \·dthh olding one 
I 

increment for a period of 33IlOnthSvJith non- cumu l ative 
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effect was imposed upon the applicant . 'Ihe appellate 

authority confirmed the punishment vide its order 

dated 12 .1. 99 . Aggriev ed by the oraers of the disciplinary 

as \vel l as a ppel l ate authorities , t he pr esent o. A. 

has been filed under section 19 of the Administr~tive 

Tri .uunals Act , 198 5 by the applicant in ,.,hich the fol lO\vin<;; 

r e lie f( s) ha~e been sou~ht : 

(i) qUaShing impugned orders dat e d 9 .11. 98 and 

12 . 1 . 1999 . 

(ii) Oirecting the r espondents not t o i mpleme nt the 

af.~resaid orders passed by the r espondent· nos. 3 & 4 

r espectivel y against the applicant . 

He a l so filed a r evision petition dat ed 19.3.1999 

I 

agains t t he order of the appellate authority, \'.Jhich 

according to the applicant , ~ ~ was not disposed of. 

2. It has been p l eaded by the r espondents that the 

r espondent no. 4 namely sr. Divis i ona l ~edica l officer/ 

disci p linary authority \'laS deput ed to t ake necessary 

action under DAR Rul es 1968, by ~~e r espondent no.3, who 

after due consideration of fact s . ~ircumstances a nd 

materia l on r ecord, passed the impugned order aated 

9 . 11 . 1998 imposing the penalty on the applicant. It is 

a l so stat ed t hat the patient Km . Kavita had given her 

statement (pr e liminary enquiry) before the Investigating 

Offic e r or . R. C. LOh ani, Senior Divisional ~ledical 

offic er, .'II . E. Raihvay , Goralmpur . Ther efore , the senior 

Divis i onal Medica l Officer , N. E. R. 11 Gorakhpur aft er 

her s t a tement a longwith other s t a t ements Nas duly 

c onsidered by the r espondent no . 4 b t for e ~assing the 

impugned order imposing the rninor penal ty , Even though 

it \·tas not necessary to hav e a writ t en compl aint as 

averr ed b y the respondents . 'Ihe rnot.her of t h e pati ent 

Ktn. Kavita had complainea c.o t he r1edical officer about 

t he incidence . It has furt11er been pl ead ed by the 
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respondents tha t the statement o f relevant \'litnesses 

were r ecorded by or . R. c . LOhani_ Investiga tin0 officer 

during the preliminary enquiry and the minor penalty .. 

in que:st i on, \va s b ased on evidence . 'l_'he allegation 

of the applica nt the1 t the a ction was t aken ruere ly on 

t h e bus is of Ne'lt/S i tern ha s been aen i ed by the r espondents 

as tota l l y '"rong . AS r egMrds .. non- aisposal of the 

revis ion filed by the applicam: . the responden ts hav e 

stateu tDat che same was r e j ected as time barred. 

3 . In his Rejoinder . ~~e applica nt nas p l eaaea that 

the action t aken dgainst him. was contrary to the rules 

and viol ati vc of the princi1Jl es of natural justice 

because no enquir y Has conduc ted by the respond~n t. b . 

4 . we nave heard .uoth tne t..:ounsel a n d perused the 

pleadin~ s on record . 

5 . It has b~~n a r g u ed by the couilSe l for L1e appl icant 

tha t the disciplinary as well as appella t e authorities 

have passed non- speakin ; orders . which a r e aevoid of 

rel ev a nt details of the tnaterial avai l abl e against the 

applicant . In bot,. the oraers detailed reaons and g rou nds 

for holding 'C.he applicant guilty of misconduct hav e 

not been amply c l arif i ed . ~ve are unable to accept t hese 

arguments of the counsel for the applicant . on the 

otner hand , we a r e inclined to r ely on the deci!::ii on of 

the Hon • b l e Supreme Court in the c a s e of Bhetvlani Shanker 

Sharma vs . union of India & other s r eported in 19711 

Vol. II SCC page 9. The question \'las a s to whether in 

each c ase the punishinu aut,1ority i s r equired to g i ve 

the r easons in its order inflicting mi nor punishment. 

Accordi ngly, the apex court held in the aforesai d cited 

case tha t whi l e g iving minor penalty of withholding 

increment. it was not necessary to inform to the 

del inqu e nt officer of the reasons for coming to the 
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conclusion for inflicting minor penalty. we are , therefore, 

unabl e to accept t he proposition of l a \·1 s ubmitted by 

the learned counsel for the peti t i oner tha t punishing 

authority in each c ase \'There minor penalty i s inflicted 

should give r easons in its order of punishment. Besides , 

the r espondents have clearly stat ed in their counter 

' a ff i davit that a pr e liminary enq ui ry was conducted 

by or . R. C. LOhani, Senior Divisional Medical Officer , 

N. E. R. and the s t a tcm0nt of patient Kavita alon~with 

other relevant statements \·:ere dul y considered by the 

r espondent no . 4 before im1~sing penalty agai nst the 

petitioner . 

6 . In vie\Ar of the foregoing discussions , o.A. is 

dismissed \o~ith no or der as to costs . 

~ ,-
HE£•1BER (A) :1E~1BER ( J) 

GI I-USH/-


