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Original Application No. 1540 of _1999
Allahgbad this the__31lst  day of January, 200U

Hﬂn'ble Mr-d-Koii Niqvi. Mmemb er ‘J}

Jai ham Prajapati 9/0 ari Mangal Ram Prajapati,
Junior Telecom Officer(installation) Varanasi,
under uvirector Tel ecom(awitiching and Installation)
Lucknow.

Applicant
By Advocate ghri J.P. aimgh

Versus

l. Union of india through wsecretory, pepartment of

[el ecommunicgtion, Central Wvernment, New uvelhi,

2. Chief General Manayer, lelecom U.P. (East) lircle,

Lu cknﬁw.

3s Asslstant GeNeral Managerliotaff) U.P. cast Circle,

Lucknow,

4. 3.L,(N,C,G,) Vepartment of lel ecommunicstion,
Neﬂ Delhi-

5. uirector Tel ecom(owitighing and ynstallation),

6. General Manager, lelecom Jistrict Vharmshal a,

W Pe

hespondents

By wdvocate oiri 4mit Sthal ekar

MY ek ( Oral )
By Hon'ble Mr.s. K.l. Nagvi, MemberiJ)

ol Jal hgm Pragjapati, Junior lelecom

Ufficer\installation) Varanasi, under Orger of
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transfer from Varanasi to pharmshala, has come
up before the lribunal impugning the transfer
order dated 00.k2.9Y with the prayer that the
order be set aside and the respondent no,2 be
directed to re-consider the transfer of the app-
licant from installation to uWistrict Tel ecom,

Varanasi,

2 Ihe applicant has pressed his relief
mainly on the ground that he has been transferred
under hule 37 P & T Manual but the relevent pro-
vision of this hule are not applicable to him
because for his mid-session transfer, Nno reason
hgs been assignea by the respondents to bring

it as emergent case. lhe applicant has also men-
tioned that the dlsciplinagry proceedinys ogalinst
him are belng conducted at Lucknow and it may be
unj ust to him &f he is transferrea t0 LDhareamshal &
Himanchal Pradesh as he may not effectively perti-

cipate in the disciplingry proceedings.

3. 1t has alsO been pressed on behalf of
the applicant that he is facing a criminal case

at 4Azamgarh which is gt revisiongl stage b&fore

District Judge, #zamgarh and the same is ordinarily
listed two or three times in a month angd, therefore,
it will be @ hardship t¢ him if he is transferred to

Wbharamshala, H.P. as 10 appecr ONn each date 0f hear=

ing before vistrict Judge will cause@ him heavily

on financigl side as well as he wilill have to tgke

leave for the same. IThe applican® has also mentiuned
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thet thls transfer in the middle of education
sesslun will adversely effect the education of

his children.

4, [he U.A. has been contested by the
respondents and C.A. has been filed to repulse
the contention of the applicant and in support

of impugned order.

v

S Heard, learnea counsel for the rival

contesting parties and perused the recor d.

6 it 1is not in gispute that the appliceant
was subjected tO0 crimlnel trigl before G.J.M., |
Azamgarh for a case under wsection 419, 420, 429

of L. F.Gs and 21 of l.l.Acts for dllEyEézni:iu:&

oS2laon &

of his official by installing unauthorise
telephone connections in his rental house and earn-
ing unauthoriseézlnwme therefrom. 41t is also not
in dispute that 1n this criminal case, the gpplicant

has been discharged from the Court and a revision

is penaing before the LDistrict Judge, Azamgarh.
Learned counsel for the respondents argues with
mention of these facts and has pressed that under

these circumstances, the departmeht took a decision

to transfer the applicant under Hule 37 of Post
and Telegraph Mgnual. 20 far as diéciplinary
proceedings at Lucknow are cuncerned, it has been
pointed out that igzgepartmental proceedinygs, the

delinguent officer is not required to take any

leave for particlpgtion in the proceedings.
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1t has alsO been pointed out thal d4s peer Ies=

pongents cgse in paere-l19 Of the counter-affigavit,
the department hgs taken decislun to transfer these
disciplinary proceealnys to thne statiun to which

the applicant has been ordered tO be transfer: ed.

e [aking in view the facts and circumst s
nces of the matter and the scope of judicial review
in the transfer matters, it is settled position
that the transfer 1s one of the conditiun of the
service of Government servant and the Courts can
interfere only if some malafide or 1lleygyaedlity 1is
alleged and brought home through attaing }ég facts
ahd cir cumst ances, whicn is inwagntlng 1n the present

matter.

8. For the gbove, 1 do not find any merit
in the matter ana the Vsas 1s dismissed accoraingly.
@bviously after tne final decision, the lnterim order

stands vacated. There will be nNnO order as to coOsts.
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