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Original .,epplic;tion .ttQ. 1540 .Qf 1Y99 

day of J ;nuary, 

J ai haPJ .Prtij apati .z/o ~ri Mtlllgal .Rt~~~ hid apati, 
Junior IeleCOID Officer(lnstall•tion) V.ranaai, 
under uirector Ielecom(.-itching and .installation) 
.LucknOw. 

~pliccjnt 

By Advocate ,shri J • .P. ~igh 

Y•rs.us 

.1. union of l.nditt through ~ecretdry, oef)artment of 
Ielecommunication, Central (.;;Overnnent, ~ew uelhi. 

2. Chief General -'•nager, Ielecom u.P. \cast) '-'ircJ.e, 
L.ucknow. 

3. ASsistant ueneraL .. anager~~t•ff) U.P. ccSst '-'l.rcle, 
l.ucknow. 

4. ~.o. ~N. e.G.) IJepartment of I el ecommunication, 
New Uelhi. 

5. uirector Ielecom(.Mitahing and In~tallation), 
l.ucknow. 

6. GeneraL Manager, Ce.l.ecom ui~trict uharmsh.Ia, 

\1-• P. 

h espondent~ 

By Mvocate ~ht'i Mit ~th&lekar 

~ G, ij Ji 4i, ~ Ural ) 
By Hon• ble t.tr.~. K.l.. -Naqvl., Member\J) 

~hr i J ai Acllll Praj apati, Junior I e.l. ecoa 
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-



• • • • 2 •• •• 

' 
¥ • 

transfer from Varanasi to oharmshala, has cQme 

up before the ir l.bunal. impuyniny the tr•nsf er 

order dated oo.u.9~ with the prayer that the 

order be set aside ao:l the .respondent no.2 be 

directed to re-consider the trainsfer of the app.. 

1ican"t from installation to uistrict Telecom, 

Ine applicant has pressed his relief 

mainly on the ground that he has been transferred 

under nule 37 P ~ I Manual, but the relevdnt pro­

vision of thl.s hule are not e1pplicable to him 

because for his mid -session transf ex, no reason 

has been a~~l.gne~ by the .respondents to bring 

it as emergent case. Ihe applicant has also mer~ 

tl.oned tha"t the dl.sciplinary proceedl.ny~ ogainst 

hJ.m are being conducted at .A..ucknow all\:1 it may be 

unj ust to him 4f he is tr dnsf e.rr ell to Uhar amshC&.l. a 

Himanchdl Pradesh as he may not effectively p.xti­

cipate in the disciplinarY proceedi~s. 

lt h•s also been pressed on, behalf of 

the applicant that he is facing a criminal case 

at .~aamgarh which is at revisional stage bifore 

Oistrict Judge, ~z.mgarh and the s.me is ordin.r: il y 

listed two or three times in a month and, therefore, 

it will be a hardship to him if he is transferred to 

~haramshala, H.P. as to appear on edch date of hecar­

ing before uist.rict Judge wi.J.J. cause(' him heavily 

on financial side dS well as he will have to take 

ledve for the s~e. Ihe applicdnt has also mentl.vnea 

s:~ ~ ~- ,_') ,...- • • • ·P~·#-
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t hot t. his trans£ er in t.he 01iddl. e of educ•tion 

se~~~un will adver~ely effect the educat.ion of 

his children. 

4. 

respondent.$ and c.~. has be en filed to repulse 

the contention uf the •pplicant and in support 

of impugned order. 

5. Heard, learnea col.llsel for the .rival 

contesting partie$ and perused the rec01. a. 

6 lt is not in ai~pute r.hat t.he dpplic•nt. 

w•s subj ect.ed to cr~~nal. trial before '-'·J .~., 

Az.mgarh far • case under .;,ection 419, 4a>, 42~ 
f'-

Of l.f.(... dnd 21 of l.f.-Ac'ts for a.l.leyet£._mi~uoae 
bcs-~~-;')o.. r~ 

of h~s off~ cial cap,aeil:~y by installing un.utnor ise 

telephone connections in his rental house and eorn­
f -

ing unauthoris&{income therefrom. .it is also not 

in dispute 'that in this criminal case, t.he dppl~cant 

has been disch•rged from the ~~t •nd a revisiun 

is pen.:ting before the .Uistrict Judge, ..UiJIIiarh. 

Learned counsel for the respondents argues •ith 

mention of these f act.s and has pr es~ed that under 

these circumstances, the department took • decision 

to t.rdnsfer the applicant unde.r hule 37 of ~ost 

and Ielegrdpb Manual. ~o far as disciplinary 

proceedings at Lucknow •re c()ncerned, it has been 
the 

pointed out t.hat i~departmentdl proceedings, the 

delinquent officer is not required to take •ny 

leave for participation in the proceedings. 

ft \ ~c~ -
• •• py.4;-

} 

.. .... 



• 

• 

'"-------,~ -·-

• • • • 4 • • •• 

' 

lt has ciJ.so been pointed out that as piPer re~ 

pondent~ ca~e in pdra-19 of the counte.r-affia•vit, 

the depdrtment he~::» taken decl.sion to transfer ~hese 

di~ciplinary proceeol.n~~ to tne ::»tcitl.on to which 

the applicdnt hiS been ordered to be transfer.r ed. 

7 . faking in view the fact.s ana circunsta-

nces of ~he matter and the scope of j udiciaJ. review 

in the transfer m•tters, it is settled position 

that the transfer is one of the condition of the 

service of (.iovernment servant and the ~ourts can 

interfere only if some m~•fide or il1e!J~1ity is 
fv-

aJ.J.eged and brought home ~hrough attain~ !Jre fact:; 

and circumstances, whicn is inwant l.ny in the pr e::»ent 

matter. 

a. for the above, ..L dO not f inct dny merit 

in the matter an-:1 the v • . A- is dismissed accoruingJ.y. 

iilbviousJ.y after the fl.na.l deci::;ion, ~he interim ·order 

stands vacated. I here vvlll be no order as to cos~s. 

jM.M.j 
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