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CENrR.AL Al:NINISTRATIVE TRIBJNJU. 
~L.AH/SAD BEN~ ALLJf!ABAD. 

OP~ CX>t.Br 

Allahabad, this the 23rd day of .April 2003. 

~OH..N : t!,_ON. MR. JUS!" ICE R. R.K. TRIVEDI, V. C. 

o. A. No. 1537 of 1999 

Snt. Mandodari Devi W/0 Late Sri Ran Pragash R/0 Vlllage 

Budai Ka Pura, Post Bihasara, District Mirz.apur. 

• • • • • • •••• • • • • • .Applicant • 
• 

Counsel for applicant : Sri Anand Kunar. • 

Versus 

1. Union of India through General Manager, Northam Railway, 

Baroda House, N~ Delhi • 

2. Divisional Rail way Manager, Northern Railway, D.R.M. 

Office, Allahabad ••••• ••••• Respondents. 

Counsel for respondents : Sri A. v. Srivastava. 

0 R D E R (ORAL) 

BY HON. MR. JU STICE R. B. K. _Igi VEDI, V. C. 

By this o.A. filed under section 19 of A. T. Act, 

1985, the applicant has prayed for a direction to the ... 

respondents to grant fanily pension to the applicant with 

all consequential benefits • 
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2. The facts of tne case are that the husb and of the t > 

applic ant Late Ran Pragash was initially engaged as Casual 

Labour prior to 1.8.1978 in Northern Railway e After conti­

nuous working of more than 120 days he attained temporary 

status. On 2.2.1984 he was medically exanined and was found 

fit for ~1 medical category for regular abs~tion against 

group 1 01 post. He was medically declared fi~kt'he"'post of 

Gangnan. In 1995 screening took place for his regul arisa- · 

tion along with several other.s but before the panel of 

selected candidates could be declared, husband of applicant 

died on 2.3.1996 in Railway Hospital. These facts have not 

been disputed by the respondents in counter .reply. The 
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applicant has prayed that husband of the applicant was drawing 
• • regular pay scale for about mo.re than ten years as tanporazy 

anployee and he was screened also for regulartsation and under 

these facts applicant is entitled for fanily pension. Counsel 

for apPlicant bas placed reliance on the j ud911ent of this 

Tribunal dated 27.3.2003 passed in O • .A. No.874/00 by which 

in s:lmil ar facts and circllllstances, the applicant in that case 

was found entitled for fanily pension under ~ Fanlly Pension 

Scheme of Railway Boa.td .1964. Sri A. v. Srivastava, leamed 
• 

counsel for respondents, however, sutxnitted that the husband 

of the applicant could not~~~ated as RaUway sexvant as he 

continued to be a casual Labour, who are especially excluded 

in the definition of Railway Sezvant provided under Clause 23 

of Rule 3 of Railway Sezvice (Pension} a,J e 1993. Leamed 

counsel has also placed reliance on Rule 75 of Railway Service 
~~~ t../'~""-

(Pension)Rule 1993 particularly explanation 2~Sub Rule 2 ofl75 

which says that the person who continues one year of service 

whereever it occurs in the rule shall be constituted to 

include less than one year of continuous sezvioe as defined 

in Clause 'B'. Stb Rule 2 of Rule 75 of Pension Rule 1993 

• reads as under :- • 

3 • 

•(2) Without prejudice to the provisions contained 
in sub-.tUJ.e(3), where a railway servant die~-
( a) after canpletion of one year of continuous 

sezvice; or 
(b) before canpletion of one year of continuous 

sezvice provided the deceased railway serv~nt 
concerned ~mediately prior to his appointment 
to the service or post was exanined by the 

appropriate medical authority and declared fit 
by that authority for railway service; 

(c) after retiranent fran service and was on the 
date of death in receipt of pension, or caapa.. 
ssionate allowance, referred to in Qlapter V 
other than the pension referred to in Bul.e 53. • 

-- .,\ 

Fran clause 1 8• it is clear that the faaily pension 

could also be granted to those who were exanined by apP.tOpri 
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medical authority and were declared fit by that railway 

authority for the seJ.Vice. In the present case the applicant 

has specifically cla:imed that. her husband was medically 
of' ~tt1- u... 

exanined on 2.2.1984 and~declared fit for the post of Gan9Jlan 

and pay of group 'D' was granted. The submission of leamed 

counsel for the applicant that casual labour with temporary 

status could not be taken as railway se.tVant does not appear 

to be correct in view of the provisions contained in para 

2005 of Railway Establishnent Manual Vol.II which says that 

casual labour treated as tenpora.ty are entitled to the rights 

of tanporary railway se.LVant. The Fanily Pension Scbane of 
.....A.~"-

1964 is a special provision t r h tl "'-those who are 1 eft withou ~~ 

the bread earner by sudden danise
1
particularly a female 

member of a f anily. The benefits which are granted to the 

casual. labour with tanporary statu~hlilf have been increased U 
o-~ in phases clea.xiy indicate that for all pu.tposes they 

are railway sexvants. It cannot be denied that it takes long 
...b.. Q .<:----- \i ~"" 

tjme in granting '\b ' regularisation - -g il;ea:r,.(enployees. 

In the present case also husband of the applicant had served 

for more than 18 years. Such long se.LVice cannQt be ignored 
. .,... ~ \1 \R\..OJ ;s ~c~(' 

for the purpose of f.nily pension and particularly J liC7 ttnr"'" 

period of service rendered after attaining temporary status/ 

is calculated for pension purposes. The 1 eamed counsel for 

respondents also relied on the judgnent of Hon'ble Supreme 

Court in case of Union of India vs. Rabia Bikaner & others 

1997 sa; (L&S) · 1524. This case has been considered by this 

Tribunal in eanier order zelied on by the learned counsel 

for applicant and has been distinguished on facts. The 

judgment of Hon' bl e Supren e Court in case of Prabhawati Devi 

vs. Union of India & others ( .1996) 32 -ATe 515 (SC) has been 

relieil on which is squarely applicable in the present case. 
""--~, ~ o..v4 v.,_ 

4. For the reasons[. recorded in the j ud9nent dated 

27.3.2003, the applicant is entitled for relief. ~ 
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aHi$0Risia I~ this O • .A. is allowed. The respondents 

are di.rected to gr·ant fanily pension to the applicant with 

effect fran the date of death of her husband. The respondents 

shall start payment of pension within four months fran the 
v-Q~ \o., ~ ...A.. 

date a copy of the order is filed and the arrearszwithln-a 
period of six months from the date a copy of this order is 

filed. 

No order as to costs. 

v. c. 

Asthanaj ' 
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