
OPEN COURT 

CENTRAL ADMINISTRATIVE TRIBUI>i\L 
ALI..A.HA~D BENCH : ALIAHA~D 

ORIGI~L APPLICATION No .1535/1999 

FRIDAY • THIS THE 22N:> DAY OF NOVEMBER. 2002 

HON' BLE MR. JUSTICE R.R .K.TRIVEDI •• VICE ctlt\IRMAN 

HON'BLE ~J. GEN. K.K. SRIVASTAVA •• MEMBER (A) 

Pra kash Chandra Sharma. 
S/o Shri Shiv Dutt Shdrma, 
R/o Mohalla Swner Saga~ 
Gorakhpur City. 
Gorakhpur. • • • 

(By Advoca te ShriT.S. Pandey) 

Versus 

1. Union of India. through 
its General Manager. 
North East Railway. 
Gorakhp:.tr. 

2. General Manag er ( Personnel). 
North East Railway. 
Gorakhpur. 

3. Senior Personne l Officer (Traffic). 
NOrth East Railway. 
Gorakhpur. 

Applicant 

4. Assistant Personnel Officer (Traffic). 
North East Railway. 
Gorakhpur. 

s-. Divisional Railwa y Manager (Personnel). 
NOrth East Railway. 
Sa mastipur. • • • Respondents 

(By Advocate Shri Avnish Tripathi) 

0 R DE R 

Hon'ble Mr. JUstice R.R.K . Trivedi. Vice Chairman : 

we have heard Shri T.s. Pandey for the applicant 

and Shri Avnish Tripathi, learned counsel appearing mr 

respondents. 
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2. By this O.A. under Section 19 of A.T.Aot, 1985, 

t.he applicant has prayed for a direction to respondents 

oot to deduct. ~ny__aroount from the applicant's ~lary and v-""" fi\...J ~ et-
ta pay him salary~whioh was being paid to him till Aug.,1999, 

on the post of T .T .E. -'A' (revised pay scale Rs.5000-8000/-). 

with other allowances. 
r 

3. The facts of the case are that the applicant 

joined Railways as Junior Clerk in the t~Y scale of Rs.260-400/­

on 3.11.1980 at Gorakhpur. He was promoted as Senior Clerk 

on 29.12.1984. While he was serving as Senior Clerk in the 

pay scale of Rs.1200-2040/ -. he was declared surplus from the 

Office of Chief COmmercial superintendent, North East Railways. 

Gorakhpur. on 6.12.1989, the applicant and others similarly 

situated who were declared surplus were given option to 

join any of the alternative posts offered to them. The 

applicant gave option to \\Ork as T .T .E. in the pay scale of 

Rs.l200-2040/- which he was drawing as Senior Clerk. After 

completiBJ t:raihlng, the applicant was absorbed as T . T .E. 

The applicant was further promoted as T.T.E.-'A' by order 

dat.ed 4.4.1991, in t.he pay scale of Rs.l400-2300/-. A copy 

of the order has been filed as ANNEXURE-6. From a perusal 

of the order Annexure-6, it is clear that the applicant and 
-"' "' • 

other employees were appreised that this prorootion is provi-

sional as the post is selection post arxi in future they will 
--"'. ..( 

have to pass the selection hast for being absorbed permanent! y. 

4. The case of t:he applicant is that a notification 

was issued on 16.2.1996, Annexure-10, for selection. The 
c-'- J.. 

e~nation was ta be held on 9.3.1996, in which the applicant 

along with others appeared. The result of the writ ten test 

was declared ori 5.7.1996 - Annexure-11. The viva-voce was ~.;"-
c- ~ ·~ ·~~c.\ ~~'l'li~-" -c-u-• 

held and the result was declared on 31.8.2001~as some stay 

was operating . passed by Patna Bench o£ this Tribunal. The 
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net position is that the applicant has passed the test 

for being posted as T .T .E.-II. 

5. The respondents however deducted the salary with 

effect from August, 1999• aggrieved by \4lich, the applicant 

has a pproached this Tribunal. 

6. The r e spondents filed counter reply on 27 .11. 2000, 

wherein it was disclosed that the order of promotion passed 

in favour of the a~plicant on 4.4.1991, was cancelled by 

order dated 15.11.1994. The claim of the applicant is that 
..}\ .J... 

he was never communicated ~this order. He was not given 

any opportunity o f hea ring before passing the al::ove order. 

He had filed an amendment a pplication for challenging the 

order which was allowed and the amendment was incorporated 

on 20.11.1001. Thus, the order dated 15.11.1994 is also 

under challel?'1e before us. A copy of the order dated 

15.11.1994 has been fi l ed along with M.A. No.4042/200l, by 

V1ich amendment was sought in the o .A • From a perusal o f 

the order dated 15.11.1994, it does not appear that any 

o pportunity of hearing was given to the applicant. It oaiU'X)t 
~' ~\ 

be denied that the order dated 15.11.1994 entailed serious c~ ..... ~ 

consequences as it directed deduction of salary and also 

recovery of t he atrount. Such an order could not be passed 

without giving opportunity o f hearing. Even assuming for 

the sake of argument that the promotion o£ the a pplicant 

was granted by mistake, as the a }?plicant had w:>rked on the 

protroted post for several years, he could oot be reverted 

w1 thout satisfying the principles of nacural justice. The 

learned counsel for the applicant has placed reliance on 

the judgment of the Hon' ble supreme Court in the case of 

Smt. a. KAMESHWARI vs. UNION OF INDIA & ORS. 1993 (2) 

UPLBEC 898. 
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7 • Shri Avnish Tripathi. learned counsel appearing 

for the resp;:>ndents on the other hand subnt tted that the 

order dated 15.11.1994 was com;uunicated to the a pplicant 

and he was aware amut its existence. but. the order vas 

never cha llenged and t:.he relief claimed against the order 

dated 15.11.1994 is time barred. In suppleme ntary counter 

filed by the respondents. in paragraph 3. it has been stated 

tha t a copy of the order d a ted 15.11.1994 whidl is Annexure-2 

to the supplementary reply was sent to the Olie£ Commercial 

Manager. under whose control. the applicant was working. 

It is claimed that the a pplicant mus t r1ave t he koowledge of 

the order. We are oot satisfied t:laat on the b:lsis of this 

averment. inferen~e may be dra wn against the a pplicant1 fOr 

having the koowledge of the order. There is no material on 
-""'. 

record on which ba sis it may 0e saiS..""tha t the order was 

actually served on the applicant either by the Respoooents 

or by the Olie f O:nrunercial Hanag er at any time • If the 

a pplicant had oo knowledge of the order. h e could rx>t challenge 

the same either before the de partmental authorities or be.iore 

the Tribunal. 

a. In our o pinion. as the order dated 15.11.1994, 

has been passed without offering o p portunity of hearing to 

the a pplicant. the order is liable to be quashed being 

violative of t he principles of natural justice. The a pplicant 

is entitled fbr reliefa. 

9. For the reasons stated ab..>ve. this O.A. is allowed. 

The order dated 15.11.1994 is quashed. The respondents are 

directed mt to recover any aroount from the applicant on the 

basis of the aforesaid order and if any aroount has been 
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recovered. it may be ~eturned to the applicant within 

a period of four months from the date of a copy of this 

order is filed. It shall be open to the respondents to 
0 ~e ~vt. Q...,c.f'-< 

pass a fresh order in accordance with law if they~ so ~P .rc • 

No order as to costs. 

MEMBER (A) 

~ -----4"'"~ 
VICE Clit\ IRMAN \ 

psp • 
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