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OPEN COURT 
• 

CEF "'R~L AD~INIST'"'l,TIVE TRIBUNAL ALLAl !l\ BAD BENCH 

ALLAHABAD . 

All ahabad thi~ the 07 th day of f.!arch 2001 . 

• 
~O~r~i~g~i~n~a~l~~A~p·r~l~i~c~a~t~i~o~n~n~o~·---l-5~2~J?f 1999 . 

Hon ' ble Mr. b . K. I . Naqvi, Judicial MemLer 

Hon ' bl~_t~&.g.D..!....~ . K. Sriv as tav a.t_b.9J!tinistrative tvlember 

Ja9dish Chandra Panth , 

~jo Late B. D. Fanth , 

Rjo Villase and Pos t Pilkholi , 

Dist t . Al mer a . 

C/A &ri O. P . Gupta 

versus 

1 . t Superinte nden t of Pos t Offices , 

Al mora Di visions Almora. 

••• Applicant 

2 . Po~ t Master General Bareilly Re gion , 

nareilly. 

3 . U~1ion of India t hrou£h becretary , 

!'1inistry of communication Govt. of India , 

NEh DELHI . -

••• Re s pondents 

C/Rs . Km . badhana 5rivastava 
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0 R D E R ( 0 r al ) 

Hon ' ble Nr . S . K. I . Nagvi , Member-J..!. 

The applica nt Shri Jagdish Chandra Panth , has 

come up im~ ugning the modified list dated 30 . 11 . 99 , tnrou~h 

vlhich the result of the examination for the post of Postman 

for the year 1998 declared on 29 . 04 . 99 was modified and the 

appl icant who was amongst the successful candidates in the 

result de.clared on 29 . 04 . 99 v1as eliminated in subsequently 

tiled modified list , copy of 'vJhich has been annexed as 

anne xure A- 8 to t he O. A. 

As per arplicant ' s case , he was afpOinted as 
Stamp 

E. D.LVender in the y~ar 1992 and appeared in 1998 examination 

fo r the post of :rostman for whicn the examination v1as held 

on 20 . 12 . 1998 and he ..... as amongst the declared successful 

candidates being at Sl . no . 6 and vJas also sent f o r traini ng 

t o the pos t . It was on 10. 05 . 99 thaL this result was 

kept in abeyance and the subsequent modified select list 

was declared on 3 0. 11 . 99 vide impugned order. The applican t 

has a grievance that once he was declared successful in 

the examination in 4uestion , he could not be diopped or 

dele - ted through 1:he modified list for which he .... as to r-e 

taken as unsuccessful candiaate for the practical purposes . 

3 . The responaents have contested the case and i n 

para 6 , 7 and 8 of the CA there is mention o£ whol e ex amina-

t i on scheme and th~ circumstances unde r vJh i~h the result 

decloreu ~arlier had to be modifi~d . In their CA, 1:hc 
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the r espondents have a case that in the i mpugned 

examinat ion 7 v acancies were to be filled up from out 

sider quota and the applicant was also clairrant under 

th~s head. In these 7 posts 5 posts were for general 

candidates. one for s.c. candidate and one for OBC 

candida t e. Amongst the general c andidates . applicant 
• 

Shri Jagdish Chandra Panth and one Shri Bhuwan Chandra 

Lohani obtained equal marks and. therefore. their 

candiatature \>Jas bracketed and in view of 1995 circular 

Shri Bhuwan Chandra Lohani was l~eferrL d against Shri 

Jagdish Chandra Panth and. therefore . amongst 5 general 

candidates of out-sider quota. the applicant had to be 

eliminated. 

4 . Heard learned counsel for the rival contesting 

parties and perused the record. 

5. we f i nd that the 1998 postman examination was 

no L a qualifying examination but it was only to sort 

list the eligible candidates to the extent of vacancies 

and the applicant v1as within the list of sort listed 

c andidates . This exercise o~ bracketing and declaration 
' 

of mo~ified list a ppears to be only cover up the negligence 

and non compliance of the r~s by che officers concerned 

in this matter. for no fault of applicant. 

6. Learned counsel for t he applicant r eferred the 

l aw laid down in 1998 SCC (L&S) 1243 State of Maharastra 

and others versus Pratapsingh Dayalsingh Rajput and also 

2000 t-1arch Part pg 519 Satyendra Nath Jha versus Govt. 
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of I ndia and othe rs he has also~ferred 1995 ATC (29) 

454 K.v. Vijeesh Versus Union of India and others. 

Le arned counsel for tne respondents took us through 

1993 sec (L&S) 144 and 1991 sec (L&S) aoo . Considering 

the renerred case we find that the question involved bere 

and as was b efore Hon'ble Courts i s ma inly based on facts • 
. 

and no law as referred from either side, sq~rely covers 

the present matter . Therefore, we d e sist from going deep 

on that side. The tacts remain that the a~plicant was 

a mongst t he success f u l cand idates as per r e sult declared 

on 2 9 .04 .1 9 99 , the matter was kept in abeyance and 

subsequent . list of succ essful candidates was modified 

on 30.11.1 999 in \mich the applicant is not there. The 

bracketing eY.ercise was only a subsequent one to cover 

up the matter otherwise . I f two c an,didates get the equal 

marks they are not brac keted against t heir names but in 

the merit they are kept at same sl. no. 

7. For the a b ove we find that injustice has been 

done to the applica nt but at the same time we do not f i nd 

it proper to disturb tne set tled position and , t nerefore, 

we part witn the c ase witu t he d irection t hat the 

applicant, Shri Jagdish Ch andra Panth, b e deemed to be 

a candidate who has successfully qualified the t~st, to 

be a ppointed as postman and be considered to be posted as 

postman against existing post, i r any or against the 

accrual of any vacancy. The ~ is decideu accordingly. 

No order as to costs. 
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