Upen Court

Central Administrative Tribunal,
Allahabad Bench, Allahabad.

Dated: Allahabad This Thg 17th Day of December 1999.

Coram : Hon'ble Mr.S. Dayal,A.M.
Hon'ble Mr. Rafi4y Uddin, J.M.

Kanhaiya Lal
son of Sri Ram Narain,

Principal, Northern Railway Higher Secondery School
Bareilly,
resident of Railyay Mess. Campus Bareilly.

e » o Applicant,
(Through Sri D,P. Singh, Adv.)
Versus

TeThe Union of India through its Gensral
Manager, Northern Railuay, Baroda Housg, New Delhi.

2.The Genaral Manager (P.) Northern Railuyay Baroda

Housg, New Delhi.

3. The Divisional Railwyay Manager, Northern
Railyay Moradabad.
4, The Divisicnal Manager (P.),

Northern Railyay Moradabad.

5. Sri K.Me Tiwari, T.G.T. Railyay Higher Secondery
School Bareilly.
DDD. Parties.

Order ( Open Court )

(By Hon'ble Mr. S. Dayal,A.M, )

This DO.A. has been filed for setting aside
the order dated 3.12.99 and a directicn to the
respondents not to replace the aprlicant from the
post of Officiating Principal Nerthern Railuay
Higher Secondery School Bareilly in pursuance of

order dated 3.12.99,

2o The facts of the case are that the the

R¥f§pplicant was asked to look after the work
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of Principal Railway Higher Secondery School Bareilly
on the retiremgnt of the previous incumbent becauseg

he was the senior most teacher in Bareilly. He has
been transferred to Tundala onh administrative

grounc as trained graduate teacher. In his place

the next senior most téacher hes begen asked to

look after the wyork of Principal.

3 The contéention of the applicant 1is that he

had obtained a right to york as actinQrPrincipal

py virtue of order dated 31.8.94 which stipulated
that the applicant shall werk on the post of acting
Principal ¢till the Head of Office appoints a principal

on regular Dbasis,

4 . We have considered this proposition of
and we do not accept that the contention of the
applicant that a rightf:ié; accrued to the appligant
to work as Principal till the appointmegnt of regular
incumbent &end that he can not be transferred because
of this order. Transfer has been held to be an
incident of service and as such the immunity
can not arise merely becauge the applicant uas
asked to york as actiﬂg_Principal.
Se Thelearned cuunsel for the applicant

o owa e
has breught 1nstance of malafidejy He has included
respondent No, 5 Sri K.M. Tigar~ Trained Graduate
Teacher by name, 5ri K.M. Tiwari is only successor
of the applicant end is in no way responsible for
impugned order. Tne impugned order has been passed
by D.ReM.(#.) Northern Railuay Baroda House, Neu
Delhi and mergly because of allegations of malafides

s @
&::&n not be taken ltﬁpacially Tthe of fickr yho ordered
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the transfer is not a respondent by name.

6. Learned coungel for thg applicant has
brought to our notice the order of the High Court
of Allahabad in Himanshu Kumer Chaturvedi Vs,
University of Gorakhpur, Gorakhpur and others
reported in 2(U.P,) L.B.C. page 1433 in wnich
it has been laid down that the right of adhoc
to continue in service till regularly selected
candidate jocins m@®» comes to an end merely after
expiry of period RR for yhich he was appointed,
As tne appointment had been made till regularly
selected candidate Jjoints. Anadhoc arrangsment
can not be EQUHthA and thererore religf in this

M
case can not be allnup£¢BAthe facts Of this case.

The O.AR. is therefore dismissed in liming.

2=kt Aot

Member J!)t

Nafees.




Hon'bla Mr, S, Dayal,A.M.
Hon'bie Mr, Rafiq Uddin, J.M.

STi DeP. Singh learned counsel for the
applicant présents his D.As for hearing.
Arguments heard, Order dictated

:1 E

0
] Ah

| S =
o
[ .
) T
,ﬁa\..
L 1T e

g I
- :.'l..l -
'.- -_.‘

-
-

L 1

La
e
. o

"
| = il .- s
- i I __.J_&:-.__._ . e s _h = e
T TN S = o .-.—.—~u£h|_._+. R,




