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Reserved -

CENl'RAL AD:UNI5rRATIVE TRIBUNAL 
ALLAHABAD BENCH 
~=.;=,.AL~Ll\HABAD --

ori ginal ~eolication No . 11 of 2000 

alongwith 

O~iginal Apol i cation No . 1440 o! 1999 

Origi nal Applica tio n ~·1212 o£ 1999 

Original Applicati~ ~. 1516 of 1999 

orivinal Appl i cat i o n ~. 1512 of 1999 

~riginal Applicati on ~1520 ~ ~999 

Ori g inal Appl ica tion No . 152b ~ 1999 

Allahabad this the 'tJ,.,~,_ 5, ' day of October , 

Hon'ble t·1r. S .K .I.!._Naqv1 , :1ember (J) 

O. A. No . 11 o f 2000 -
Ram Pyara Tripathi , S/o Tarkeshwar Tripathi , 
B/o Quarte r No . 3- B- 256 , Vi dyut Vi har, Shakti 

Nagar, U. P . 

By Advocates Shri A. Tr ipathi 
Shri B. Ram 

Versus 
. 

1 . Union of India through' the Secr eta ry, 

2 . 

3 . 

-· 

Hinistry of Human Resource & Developnent , 

(De part:l\ent of Education , Govern1\ent of 

Indi a , Nel-1 Delhi . 

Co~~ssioner, Kendriya Vidyalay Sangathan, 
18 Insti tut ional Area , Shaheed Jeet Si ngh 
l·1arg, New Delhi .,.llOO 16 . 

The As s istant Co~~ssioner, Ke ndri ya Vi d­

yalaya sangathan, Patna Region, Vi jai Nagar, 

Rukumpura , Baily Road, B. V. Col l e g e, Patna 
80001 4. 
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Principal. Kendriya Vidyalaya,N.T.P.c., 
Shaktinagar, sonbhadra.t.P. . . 

t 

s. Principal, Kendriya Vi~laya, Tengavalley, 
Assam. 

Respondents 

By Advocate Shri V~K. Singh 

O.A.No . 1440 of 1999 

Amrendra Kumar Singh, s/o Shri Ram Lakhan Prasad 
Singh, R/o I-AH-261/263, Vidyut Vihar, NTPC, . . . ~ 

Shaktinagar, sonbhadra, u.P. 

' 

Applicant 

By Advocat~Shri Avnish Tripathi. 
Shri Bechu Ram 

' 

Versus 
• 

1. Union of India, through the Secretary, 
Ministry of rluman Resourr:1e & Development. 

(Deptt.of Education), Gover nment of India, 
New Delhi. 

2. 

3. 

4. 

s. 

Co~ssioner, Kendriya Vidyalay sangathan, 
18 Institutional Area, Shaheed Jeet siroh 
Marg, New Delhi-110016. 

The Assistant Commis~ioner, Kendriya ' Vid­
yalaya Sangathan, Patn ' Region, Vijai Nagar, 
Rukumpur~, Baely ~oad, B.V. ~ollege, Patna-
800014. 

Principal, Kendriya Vidyalaya , Nl'PC,Shakti­
nagar, sonbhadra, U.P . 

Principal, Kendriya vi uyalaya , Masimpur, 
District Silchan, As sam. 

By Advocate Shri V.K. Singh 
~sfOndents 
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- 0 .A .NO. 1515 of 1999 

• 

swami Nath Ram, Son of Sri Ram Chandra Ram. 
resident of III-B-1-66, Vidyut Vihar, N.T.P.C. 
Shaktinagar, sonbhadra(U.P.)permanent resident 
of Village Kope, Post Kumam via Rasra. district 
Ballia '(u.P), at Iresent posted as PRl', Kendriya 
Vid'yalaya, N.T.J>,c. • Shaktinagar, Sonbhadra. 

By Advocsrates Shri 
Shri 
Shrl 

Applicant 
B.B. Sirohi 
s.c. owivedi, 

•. t A.N •. ntnbasta·· 

Versus 

·1. Union of India, through the secretary 
Ministry of Human Resource and Develop­
ment (Departme nt of Educatio n) • 'Ye~ovt. 
of India, New Delhi. · 

2. . The com~ssioner. Kendriya Vidyalaya 
Sangathan, 18, Institutional Area. 
Shaheed Jeet Singh Marg, New Delhi-

1100&6 
• 

, 

3. The Dep¥ty Commissioner(Academic) ,Kendriya 
Vidyalaya Sangathan. 18, Institutional 
Area, Shaheed Jeet Singh Marg, New Uelhi-
110016. 

4. The Assistant commissioner, Kendriya 
Vidyayala Sangathan. Patna Region~.vijay 
Nagar, RUkunpura, Bailley Road, B.V.College, 
Patna-80014. 

5. Assistant Commissioner, Kendriya Vidya¥aya , 
Sangathan, Guwahati Region, Guwahati(Assam). 

6- The Princie~~pal, ~endriya Vidya¥aya. 
N.T.P.c •• Shaktinagar. sonbhadra(U.P.) 

1. The Principal, Kendriya Vidyalaya, Tura 
Meghalaya. 

a. Cha~rman, Vidyalaya ' Management committee 
Kendt¥Ya Vidyalaya• N.T.P.c., Shaktinagar, 

~~ .. Sonbhadra. • 
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Sri v.~. Mishra, PRT, Kendriya Vid­

yalaya, N.T.P.c. Shaktinagar, Sonbhadra 

(U • p •) 
• 

Respo~~ 

By Advocates ~hri V.K. Singh .. 
Q.A.No.l516 of 1999 --- -

Raj Dularey, Son of Late Sri Laljeet, resident 

of I-AH-14/16, Vidyut Vihar, N.T.P.C., Shakti­

nagar, sonbhadra(U.P.), permanent resident of 

village and post Pi~ari, dis~r~c~ Etah(U.P.) 

( 

at present posted as T.G.T.(English) at Kendriya 

Vidyalaya, N.T. P .C., Shaktinagar, Sonbhadra(U.P.). 

By Advocate Shri B.B. Sirohi, 
Shri S.C. Dwi vedi, 
Shri A.N. A~basta 

Versus 

1. Union of India through the Secretary, 
t-tinistry of H'IJman Resource a~ Develop­
~ent(Department of Education), Govt. 

of India , New Delhi. 

2. The ~mmissioner, Kendriya Vidyalaya 
Sangathan, 18, Institutional Area, 

4. 

s. 

6. 

• 
Shaheed Jeet Singh Marg, New Delhi-

110016. 

The Deputy Commissione~~cademic), 

Kendriya Vidyalaya Sangathan, lB. 
Institutional Area, Shaheed J eet Singh 
Marg. New Delhi-110016. 

The Assistant co~~issioner, K ~ndriya 

Vidya¥aya sangathan. Patna Region,Vijay 
Nagar, Rukwapura, Bailley Road , B.V • 

• 
College, Patna-800014. 

Assiatant Commissioner, 'Ke ndriya Vidyalaya 
Sangathan, Ouwahati Region. Guwahati (Assam). 

The Principal, Kendriya Vid~alaya,N.T.P.C. 
Shaktinagar, sonbhadra(U.P , ) . 

• 
The Principal , Kendri ya · dy;1laya no.2, 
Tezpur(.\ssam). 
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The Chairman, Vidyalaya Management Conun­

ittee, Kendriya Vidyalaya, N.T.P.c.,shakti­

nagar, sonbhadra. 

9. sri K.K. pandey, T.G.T.(English), Kendriya 

Vidyalaya. Bhurkunda, B~Hazaribagh,Bihar. 

By Advocates Shri V.K. Singh 
Shri s .c. Mishra -------

. 
O.A.No.l519 of 1999 -

Prabhu Nath(P. Nath), Son of Late Sri Vishun . ~ 

Ram, resident of 6-13~32, Vidyut Vihar,N.T.P.C. 

Shaktinagar, sonbhadra(U.P.}, permanent resident 

of village Chhittauna, post Kerakat, district 

Jaunpurf1:1-.+9-(U .P.) 'at present posted as T.G.T • 

(English) at.- Ke,ndriya Vidyalaya, N.T.P.C.,Shakti­

------ -- ... . . ,... 

nagar, sonbhadra (u.p.) 
• 

By Advocate:~ Shri s . c . Dwivedi 
ShriA.N. Ambasta 

2. 1 

-
Versus 

Union of I ndia through its secretary, 

Ministry of Human Resource DevelOfXllent 

(Depart:nent of Education}, Govt.of India, 

New Delhi. 

The Co~~ssioner, Kendriya Vidyalaya 

sangatha n, 18, Instituti onal Area, Shaheed 

Jeet Singh Marg, New Delhi-110~16. 

The Deputy Commissioner(Academic),Kendriya 

Vidyalaya · Sangathan, 18,· Institutional 

Area,Shaheed Jeet Singh Marg, New Delhi. 

110016. 

4. The Assistant Co~~ssioner, Kendriya Vid­

yalaya sanga than, Patna Region, VijayNagar, 

Rukumpura, Bail1ey Road, B.V. College , Patna. 

s. 

-­• 

The Assistant com~issioner, Kendriya Vid­

yalaya Sangathan, Guwahati Region, Guwahati 
(Assam). . • 
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The Principal,. Kendriya Vidyalaya, 

N.T.P.c., shaktinagar, sonbhadra(u.p.) 

7. The Principal, Kendriya Vidyal ;;iya. 1tss-

aPI'ln\ari No.1. Guwahati Region. Assa..n . 

B. Chai~an, Vidyalaya Manageme nt Com~ttee 

~endriya Vidyalaya. N.T ••• c ... Shaktinagar. 

Sonbhadra(U.P.). 

9. Sri s.c. Dwivedi. T.G.T.(English). Kendriya 

Vidyal~ya. Dakra. Bihar. 

' 
By Advocatessari v.K. Singh 

Respondents 

O.A.NO. 1520 of 1999 

Prem Chandra Tiwari (P.C. Tiwari) • Son of Late 
• 

S.ti Ra't\ Janak Tiwari. R/o III-B ... 216, Vidyut 

Vihar. Shaktinagar. Sonbhadra{U.P.). pernanent 

res ident of Village Vinayaki, post Dariyapur, 

Newada. district Azamgarh,. at present pasted as 

T.G.T. (PCM) in Kendriya Vidyalaya, N.T.P.C. • 

Shaktinagar, SOnbhadra(U.P.). 

Appl i cant 

By Advocate Shri B.B. Sirohi 
Shri s.c. Dwiv,di, 
Shri A.N. A't\basta 

Versus 
. . 

1. Union of Indi a through the Se creaary, 

:-.tinistry of Human Resource De velop:nent 

(Department of Education) • Govt;of India, 

New Delhi. 

2. The Co1\!l\issioner. Kendriya "idyalaya SaBJ­

athan, 18,. Institutional Arll ..t , Shaheed Jeet 

Singh Marg. New Delhi-1100 1 i. 

3. The Deputy Cornmissioner(Ac ·lemic) • Kendriay a 
Vidyalaya Sangathan, 18, , 1 

Shaheed Jee t si ngh Marg, 

1t itutiona1 Area,. 

tl Delhi-110016 • 
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-
4. Th e Assi stant Commissi oner, Ke nd ri ya 

Vidyalaya Sangathan, Patna Reg i o n, 

Vijay Nag~r, Rukunpura, Baill ey Road , 

B.V. College , Patna . 

s. The Assi stant Co runi ssi one r, Kendri ya 

Vi lyalaya Sangathan, Silc har Regione 

Silcha r (Assam) • 

6 The Pri ncipal , Kcndri ya Vi lyal"iya, N.T . P . c ., 

Shaktinagar , Sonbhadra(U .P. ) . 

. 7. The Princi p~ l, Kendriya Vidyala y a , Dinja n 

Cantt., Di prugarh(Ass \m). 

a. Ch 1itman, Vidyalay a '1anagementTC01\1li ttee , 

Kcndri ya Vidy·1 l a y a , tJ.T . P . C., Shaktinagar, 

Sonbhadra . 

Respondents -- ~.;;..;..;.;;;..;;;.;.;..;;;,;;. 

~,\dvocate Shri v . I< . SinSl.h 

0 . A . NO • 1521 of 1999 

Ravind r a Deo Pandey, son of Shr.i Shiv Puja n 

Pandey, resident of Quar ter Nb .III-B- 222 , Vidyut 

Viha r, N. T . P . C., Sh aktinagar, sonbhadra(U .P.) 

J.l.p pl ica nt 

By Advocates Shri Rakesh Verma 
Shri S . c . D\'li v edi 

_________ shri A. H. Qn!basta_ 

1. 

Ve r sus 

Union of India, through the Secr etary, 

1inistry of Hu'l\an Resource and Develop:nent 

(Department of Education), Govt.of India, 

ne\·1 Delni. 

2 . The com1liss i one r, Kendriya Vidyalaya Sang­

a~~an, 18, Institutional ~~Area , Shaheed 

·Jeet Si ngh 11arg , New Delhi-110016. 

3. The Deputy Conmiss!one r(A~ademic) ,Kendr.iya 

Vidyalaya sangathan, 18, Institutional Area, 

Shah eed Jeet Singh Marg , New Delhi-110 016 • 
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The Assist~ nt Con~issionrr, Kendriya 

Vidyala ya Sangathan, Patna Region, 

Vi j a y Nagar, Ruk.\-1acapura , Baily Road , 
• 

B. V. College , Patna-800014. 

Assista nt co~ssi )ner, Kendriya Vidya­

l aya Sangathan, Guwahati Regi on, Guwahati 

( Assam )T 

The Principal , Kendriya Vidyal aya , N.T. P . C. 

Shakti Nagar , sonbhadra(U.P . ) . 

The Principal, Kendri ya 

soni tpur ( Assam)~ 

Vidyalaya, Lokra , 

Cha irman, Vidyalaya .1nnagene nt co·nnttee , 

Kendriya Vidyalaya ,N .T .P.~ •• Shaktinagar, 

Di strict Sonbhadra . 

Respondents --
By i\dy££a te S!:!E!_y . K . Sin;Jh 

0 R D E R - --
By Hon ' ble l·lr . s .~ .r. Naqvi ,_2!ember (J} 

O.i\ . No .11 of 2000 , o . A. !Io .t440 of 1999 

0 .1\ . No .15 15 of 1 999 , O . A . No .1 516 of 1 999 , O.A. No . 

1519 of 1999 , O .A. No . 152 'J of 1999 a nd o . A.!Ib.1521 

of 1999 . h .:~ve been directed by the ar ·plicant3 in 

respective c ases against their · r ansfer s frorn 

Shakti Nagar to different stnti ~ns and have prayed 

to q~ash the same. The transr~r order in 0 . A.NO • 

1515 of 1999 i s dated 01.10 . 19 99 and the transfer 

order in all other -::ase s 1 s the <: "'~ 'lle • ·' 1 I ~h is 

<la ted 11 .10 .1999 . The g rounc1.: •: J n t o :1osail 

t hese transfer orders a r e a l 'Tl ~ ~ t the sam·' , there-

fo re, al l these ::ases ar<.:. bei ·.g d i spose .l t hrough 

this o ne order. 

2 . Vide order dated 11 .10 . 19oo , the 

applicant of o . 1\ .NO .11 of 20 H) . Shri R 1 Pyar a 
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-
Tripathi has been transferred to ~engavalley 

in o.A. No.1440 of 1999-the applicant Shri A.K. 

Singh has been transfe rred to :1asimpur, tn O. A. 

· No. 1516 of 1999, Shri Raj Dulare has been trans-

ferred to Vidyalaya no.2 Tezpuc, in o.A . No .1519 

of 1999 Shri Prabhu Nath has been transferred to 

1issa~ari no.1, in o.A.No .1520 of 1999, the 

applicant Shri P. c . Tel-tari has been ttransferred 

to Dinjan Cantt., in o·.A. No.1521 df 1999. 

Shri R. D. Pandey has been transferred .to LOkra, 

whereas in O.A.No.l515 of 1999, Shri Swami Nath 

has been transferred to Tura vide order dated . 
<"'v~ 

All these applicants are :f;l'\teaching 

staff of Kendriya Vidyalaya and have been trans­

ferred frO~ one Vidyalaya to other Vidyalaya. 

The appl icants have impugned the transfer orders 

nainl y on the ground that they have been discri­

minated and the other me:nbers of the staff who 

are working at a same station for a l onger period 

of ti~e. have not been touched and the applic~nts 

ha ve been disturbed. It has also been mentioned 

that the rel evant instructio ns and rules in this 

regard have not been complied with. Except 

Shri Raj Dularey- applicant in O~A.no.l516 of 1999 
• 

and R.n. Pandey-applicant in o.A.N6.152l of 1999 

all the appl icants have a lready joined at the 

place of their postirg in compliance of i mpugned 

transfur orders . 

3. The respondents have contested the 

case and filed the counter-reply,with the mention 

,. }ct.._-.. • • • ••PJolO/ -
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that the transfer i s incident of service and 

s hall not or~inaril~ be interfered in judicial 

review. It has also been nentioned t h t all 

the applicants h ave already been relieved ~nd 

paid a dvance T.A. on their own request. It has 

a lso bee n pleaded on behalf of the resp::>nd n~s 

that the next incumbent to the respective posts 

have already j oined and t ake ove r the charge in 

compliance with transfer orders . 

4. Heard~ l earned counse l f o r the riva l 

con testing parties a nd perused the record . 

s. It has been s ul:mitted on behalf o f 

the appl:cant that as per terns of their service . 

they s hould have been posted vrithin t heir native 

state, but as per t'impug ned order~ they have been 

transferred to other states . In reply to this 

con ~:ention. Shri V .K . Singh . lea rned counsel for 

t he resp·:>nd'~ nts mentioned that this provision i s 

qualifiea by the \'.Qro 'as far as pos s i ble' and 

therefore ~ it is not an absolute c o• Jition. \mereas 

under the Education C!ode, as a pp l icable to the 

applicants ~ the y can be transfe r rrd a nd posted 

to a ny pl ace er~all over India. 

6 . It has been p::>inted O\J.t by the app-

licants that they have been discrl· \ina ted against 
kvl.-

those v1ho have,lbeen transferrec1 ·")1\ their p rese nt 

pl ace of posting inspite of h av r~) longer term of 

stay there. It h as been sul:mi • .,:d from the s ide 
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of the respondents that the allegation is 

false and also that the ~pplicants have not 

• 

. (. k..."-~c:.-e 
mentioned any spec! fie (!ncieel'\r and. therefore. 

this general remark 'cannot. be of any help to lk.;:. 

Aim-. It has also been mentioned that the 

seniority at the station may. no doubt, be 

a consideration at the ti:ne of transfe r and 

posting. but the sa:ne can ·be deviated ~n view 

of individual circunst.a nces. ' 

7. It has also been argued on behalf 

of the applicants that they have been transferred 

in public interest. but there is no mention as to 
• # 

\'lhat public interest is invo~ved in the matter 

and. therefore. the order is bad in law. In 

support of this QII)nbentio n. the law laid down 

in Ram Aadhar Pandey Vs . s tate of U. P .l993 sugp. 
. 

(3) s.c .c.3S. has been referredT on perusal of 
I 

referred c ase law. it is found that .in :the matter .. 
before their Lordships in R.A. Pandey• s case. the 

petitioner was trnansferred to an ex-cadre post, 
• • ~ •• 0 • 

\oklich is not the position in the present matter 

and therefore, the referred case law is not of 

any help to these a pplicants. 

e. Though not pleaded, but argued that 

the transfer orders dated 11.10.1999 and 01.10.1999, 

have been passe d during the period when the):'e was 

a b a n on transfer under Notification from Election 
• 

Commission of India and on this ground also, the 

tra nsfer ordes deserve to be quashed. Keepin;;r in 
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view this submission, the relevant dates and 

r'elevant facts in' the present matter ~tere 

examined and it is found that the implem•u1L.: t on 

o £ the order was to be made beyond the limits 

of dates as h 'ave been mentioned in the Noti-

fica tio n issued by Election Commission aoo, 

therefore, this ground is also rot effective. 

9. Learned counsel for the ·applicant 

also re £erred the guide lines i ssued from time 

to time in respect of transfers of the employees 

and have pressed that these guide lines have not 

bee n comp'lied with while passirg the irnpugned 

transfer order. Shri V.K. Singh , l e arned counsel 

for the r e sfOndents sul:rnits that thc~re is no 

infringement of any guide line. Moreover, there 

is no absolute provision in these guide lines, 

but they are only suggestive in naturu and, there-

fore, the salle cannot be a ground to interefere 

with the transfer orders. 

In o.A. no.l440/99, it h a (l !~en IX>inted 
• 

out on behalf of the applicant-shr A .r . Singh 

that the i mpugned transfer order i s o 1.•.tcome o£ 

a complaint and therefore, punitiv • l· l nature 

and has been passed ~tithout giving an o pportunity 

of being heard to the applicants. t n reply to this 

contentio n, Shri V .K. Singh, le arne ,1 counsel for 

the respondents subnits that the tr m sfer order 

is not outcome of any complaint an ·.he same is 

not puni t ive in nature. It has be .m passed in 
~t_,' ••••• pg.l3/-
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routine and the ap,pUehe nsion of the appl icants 
. 

is false that the s ame has been passed because 

of any comP.l aint against him. -I -
I· 
I . 
I I , . 

11 . In o.A .NO . lSlS/99. it has been 

· subnitted on behalf of Shri Swami Nath. Ram l- I 

that the transfer order has be4ln passed in 

the mid session. \mi.ch i s against the gui.de 

lines in this regard. In view of the fact 

that he has already joined in compliance of 

transfer order. this plea does not remain 

effective any more . • 

12. The appl icants have also ~entioned 

~e conpassionate ground like per sonal illness. 

illness of so-ne fa:nil y member and education of 

their children. but no docu~ent has been· filed 

in su.~,1port of thei r conte ntion and . therefore . 

it beco~es a ver~ak submission which ~rther 
. 
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lo~es i.ts e ffectiveness when they have alr eady ~ 

joi ned at the place to whi ch they have been 1 

transferred. 

13. From the above. it is qui.te evide.nt 

that in most of the oases . the impugned transfer 

orde rs ha~already been i mplemented. t1ost of 

the appl icants have joineq at the place to Which 

they have been t r ansfer red and the next i noumeent 

to the postJthey vacated . have also joined and 

al so there is no all egation of nal afide 

~' 
-__ .. 

• • 
I • 'r' • 
~ ' • 

r •' • • - -

] 
...... 



• 

I 

• 

:: 14 :: 

-
compliance of statutory provision. I do oot firxl 

any good ground to ~nter£ere in the impugned transfer 

.order. I am forti~ed in arriving. at this conc lua 1n n 

• . 
. . ' 

from the law handed down in~I.R. 1993 S.C.2444 ' 

u.o.I. vs. s.L . Abbas and A.I.R.l995 s.C.l056 State I 
of M.P. Vs. s.s. Kaurav and Others. 

14. In view o~ the aboV:~, . P(>sition. the 

o .As are dismisEfed being devoid of merit. No 

order as to cos ts. ~ ~~~ 
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