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Reserved -
CE Nl' RAL ADt1I NI STRATI VE :--T•RI-.-B-.UN.!* 

ALLAHABAD BENCH - -ALLAHABAD -
Origina~ ~olication No. !! of --

alongwith 

Ol!iginal Ae~lication No.1440 of 
• -

original Applicati on No.1515 ot ----
Original Applicat~ ~.1516 21 
Ori:£J:inal Applicati on ~·~!2 2! 

2000 

1999 

1999 

1999 

1999 

£riginal Apelicatio~ ~1520 2! '¢999 

Original Application ~~12l! ~ 1999 

"# . ~ ' Allahabad this the ·t'··«-
4
day of October, 

Hon'ble Mr.s.K.I~_Naqvi, Member (J) 

O.A .No.11 of 2000 -

, 

2000 

Ram Pyara Trlpathi, S/o Tarkeshwar Tripathi. 

8/o Quarte r No.3-B-256. Vidyut Vihar. Shakti 
Nagar, U.P. 

By AdVOC?tes Shri A. Tripathi 
Shri B. Ram 

Versus ' 

1. Union of India through· the Secretary. 

r1inistry of Human Resource & . Development, 
(Department of Education, Government of 

2. 

3. 

' 
Inclla. New Delhi.· 

Co~~ssioner, Kendriya Vidyalay sangathan, 

18 Institutional Area, Shaheed Jeet· Singh 
Marg. New DelhiY110016. 

The Assistant Commissioner, Kendriya Vid­

yalaya sangathan, Patna Region, Vijai Nagar, 
RUkumpura, Baily Road, s.v. College, Patna 
800014. 

••••• pg.2/-
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11 2 n 

• 

Principal, Kendriya Vidyalaya,N.T.P.c •• 

Sh~ktinagar. sonbhadra,t.P. 

Principal. Kendriya Vif!alaya. Tengavalley, 

Assam. 
Respondents 

By Advocate Shri V~K. Singh 

O.A.No. 1440 of 1999 

Amrendra Kumar Singh. s/o Shri Ram Lakhan Prasad 

Singh, R/o I-AH-261/263, Vidyut Vihar, Nl'PC • 

' 

. · ' 

Applicant 

By Advocate:> Shri Avnish Tripathi. 
Shri Bechu Ram 

Versus 

, 1. Union of India, through the Secretary, 

Ministry of Hwnan Resourqe & DeveloiXQent, 

(Deptt.of Education). Govern:nent of India. 

3. 

. ~, .. 
. : ) .. 

4. 
., •• 

New Delhi. 

Co~ssioner, Kendriya Vidyalay sangathan, 

18 Institutional Area, Shaheed Jeet Sipgh 

Marg, New Delhi-110016. 

• 
The As~istant Commis~ioner, Kendriya' Vid-

yalaya sangathan, Patna·· Region. Vijai Nagar, · 

Rukumpurq, Baely Road, B.V. College, Patna-

800014. 

• < .. ~ ·. , . ) .':.: . 'l:'.J. 

Principal. Kendriya Vidyalaya. NTPC,Shakti­

nagar, sonbhadra, U.P.• 

s. 
• • - I 

•• • 1.. .. 

.. c • .. · I ' ..,., . ~ · 

Principal, Kendriya Vidyalaya. Masimpur, 

District Silchan, Assam. 

_.., .,r...·; , :. £.. By AdJ:IaBate Shri V .K. Singh 
~spondents 

~·~· r:. . r · ... ) ~ .. ' .. 

' "": . .... ·~ 1 .. ... ' # 
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- o . A. . NO . 1515 o f 1999 

• 
Svtami Nath Ram. son of Sr i Ram Chandra RatA, 
resident of III-B-1~6 , Vidyut Vihar. N.T . P. C. 
Shakti nagar, sonbhadr a(U . P . )permanent reside nt 
of Vill age Kope , Post Kunam vi a Ras r a , di s trict 
Ballia ·cu . P) . at l:Z' esent posted as PRI' , Kendr i ya 
Vidyal a ya . N.T. P, c ., Shaktinaga~, s o nbhadr a . 

By AdVOQates Shri. 

Appl i cant 
a . a . Si rohi 

2. 

Shr i 
Shri 

s . c . Dwivedi, . . . ' A. N •. runbasta·· 

Versus 

Uni<?n of India . through the Secr etary 
Mi nistry of Human Resource and Devel op­
ment (Department of Educ ation ) , Ye~ovt. 

of Indi a . New Del hi . · 

The COmmissi oner, Kendriya Vi dyal aya 
sangathan, 18 , Insti tutional Area, 
Shaheed Jeet Si ngh Marg. New Del hi-
110056 

' 

' 

The Dep¥ty Commissi orer(Acaaemic) , Kendrlya 
Vidyalaya Sangathan, 18. Instituti onal 
Area , Shahe ed Jeet Si ngh Marg , New DEilhi-

110016 . ? .. 

• 

4 . The Assistant commi ssi 9her, 'Kendriya 
Vidyayal a Sangathan, Patna Regiona,Vija y 

Nagar, Rukunpur a , Baille y Roa d , B.V.College , 
Patna- 800(14. 

s . Assistant Commissi oner, Kendri ya Vidya~ya , . 
Sangathan, Guwahati Region, Guwahati (Assa m) . 

· 6- The Princie~pal, Keoori ya Vi dyatTaya , 

" 7• 

8. 

N.T . P. C. , Shakti nagar, s onbhadr a (U. P . ) 

The Princ i pal, Kend~ya V~dyalaya, Tura 
Meghalaya , 

Chai rman. Vidyal aya · Managelllent COmmittee 
Kena±¥ya Vidyal aya. N.T. P. C., Shaktinagar, 
Sonbhadr a . r~, • •• 

.• •• . . pg .4/-
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-*9• Sri V.K. Mishra, PRT, Kendriya Vid.:. 
yalaya, N.T.P.c. Shaktinag~r. Sonbhadra 
(U.P.) 

• 
Resp;>n~g~ 

By Advoqates ~hr! V.K. Singh 

' 
O.A.No.l516 of 1999 -- -

Raj Dularey, Son of Late Sri Laljeet, resident 

of I-AH-14/16, Vidyut Vihar, N.T.P.C., Shakti­
naga·r, Sonbhadra (U .P • ) , permanent resident of 

village and post Pi~ari, dis~~ic~ Etah(U.P.) 
at present posted as ·T.G.T.(English) at Kendrlya 

Vidyalaya, N.T.P .c., Shaktinagar, Sonbhadra(U.P.). 

By Advocate Shri B.B. Sirohi, 
Shri S.C. Dwivedi, 
Shri A.N. A~basta 

Vers us 

1. Union of India through the Secretary, 
Ministry of Hljman Resource a~ Develop­

~ent (Department of Education), Gov.t. 

\ 

4. 

• 

s. 

6 • \ 

of India, New Delhi. 

The ~mmissioner, Kendriya Vidyalaya 
sangathan, 18, Institutional Area, 

• 
Shaheed Jeet Singh Marg, 'New Delhi-

110016. ' 

The Deputy Commissione~C~cademic), 
Kendriya Vidyalaya Sangathan , 18, 

Institutional Area, Shaheed Jeet Singh 
Marg, New Delhi-110016 • 

The Assistant Com:nissioner, K•m driya 

Vidya~aya Sangathan, Patna Re g ion,Vijay 
Nagar·, Rukwapura, Bailley Road , B.V • 

• 
College, Patna-800014 • 

Assistant Commissioner, ·Kendriya Vidyalaya 
Sangathan, ~uwahati Region. Gm-1ahati (Assam). 

The Principal, Kendriya Vid yalaya,N.T.P.c. 
Shaktinagar, SOnbhadra(U.P. J-

. 
The Principal , Kendriya Vi d., .1laya no.2, 
Tezpur (Assam) • 
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The Chairman. Vidyalaya ManageMent Comm­
ittee, Kendriya Vidyalaya, N.T.P.c •• shakti­

nagar, sonbhadra. 
. 

9. Sri K.K. pandey, T.G.T.(English), Kendriya 
Vidyalaya, Bhurkunda, B~Hazaribagh,Bihar. 

By Advocates shri v.K. Singh 
Shri s .c. i1ishra --------

. 
O.A .No.l519 of 1999 

Prabhu Nath (P. Nath), son of Late Sri Vishun . .. 
Ram, resident of 6-13-32, Vidyut Vihar,N.T.P.C. 

• 

Shaktinagar, sonbhadra(U.P .), permanent resident 
of village Chhittauna, post Kerakat, district 
Jaunpurft1..,+9-(U.P.) 'at present posted as T.G.T. 
(English) a~Kepdriya Vidyalaya, N.T.P.C.,Shakti­

nagar, sonbhadra (U.P.) 
• 

By Advocates Shrl s.c. Dwivedi 
ShriA.N. Ambasta 

2. ) 

3. 

Versus 

Union of India through its secretary, 

t1inistry of Human Resource Development 
(Department of Education), Govt.of India, 
New Delhi. • · 

The Com~ssioner, Kendriya Vidyalaya 

Sangathan, 18, Institutional Area, Shaheed 
Jeet Singh Marg, New Delhi-110016 • . 
The Deputy Commissioner(Academic),Kendriya 
Vidyalaya · sangathan, 18, Institutional 

Area,Shaheed Jeet Singh ~1arg, New Delhi. 
110016. 

4. The Assistant CoTh~ssioner, Kendriya Vid­
yalaya sangathan, Patna Region, VijayNagar, 
Rukunpura, Bailley Road, B.V. College,Patna. 

s. The Assistant Com~issioner, Ke~driya Vid­
yalaya Sangathan, Guwahati Region, Guwahati 
(Assam). . 

~'-' ••• ph.6/-
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-
6 . Th e Pri nci pal, Kendriya Vid ya l a ya, 

N.T.P .c., Sh aktinagar, Son l:t\adra(U .P.) 

7. Th e Princi pal , Kendri ya Vidyal a ya , "1J.ss­

ammari N0 .1, Guwah ati Reg i o n, Ass am. 

e. Ch a i rman, Vi dyal a ya Management Commi ttee 

~endriya Vi d ya l aya, N. T • • • c ., Shaktinagar, 

sonbhadr a (U . P . ) . 

9 . sri s . c . D\-rivedi, T . G. T . (English) , Kendrlya 

Vi d ya l ? ya , Dakra, Bihar. 

. ' ' Respondents 
By Advocate~sari v.~ Singh 

O . A . No . 1 520 of 1 999 -
Prem Chandr a Ti wari ( P . C. Ti wari), Son of Late 

' 
Sri Ra m Janak Ti wari, R/o I I I - B .... 2 1 6 , Vi dyut 

Vihar, Shaktinagar, Son bhadr a{U . P . ) , perna nent 

r esi dent of Village Vina y aki, post Dari yapur, 

Ne\'tada , d i strict Azamgarh , at present pes t ed as 

T.G. T . (PCH) in Kendriya Vi dyalaya , N. T . P . C., 

Shaktin~gar, SOnbhadra(U . P . ) . 

Appl i can t 

By Advocat~ Shri B. B. Sirohi 
Shri s . c . Dwlve d i, 
Shri A. N. A~basta 

. -... 

• 

Versus 
. 
• 

Union of I ndi •3. through t he s.~ c renary, 

'4inistry of Huma n Resource Df.!Velop:nen t 

(Depar tment of Educati. o n ) , Go v t ; o f I ndi a , 

New Delhi. 

Th e Co1\missioner, Kendri y "' V1.d'yal a ya Sang­

a t h an, 18 , I nsti tuti onal · r "·3 , Shah eed Jeet 

Si ngh Marg , New Delhi-110 '1 1 >. 
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• I ~ • The Oeputy C01l.1\i ssioner (A_ 1 lemi c) . Kendriey a 

Vi d ya l aya Sangathan, 18 , trsti t u t ional Ar ea . 

Shaheed Jeet Si ngh :-targ, !r.:n·s Del h i-110016 , 
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Th e Assistant Co~issione r, Ke ndriya 

Vidyalaya Sangathan, Patna Region. 

Vijay Naga r, Rukunpura . Baille y Road , 

B.V. College . Patna. 

5. The Assi s t a nt Coruni s sioner, Kendriya 

Vi lya l aya Sangathan, Silc har Regione 

Silc h a rCAssam). 

6 The Principal. Kendri ya Vi l yala ya. N.T. P .c •• 

Sh aktinagar, Sonbhadra(U.P.) . 

· 7. The Princ i p " l, Kendriya Vidyalaya . Dinjan 

Cantt., Di prugarh(Ass •m). 

B . Ch \irman, Vi dy-:1lay.:1 :_,anage:ue ntyCo-n-nittee . 

Kc ndri ya Vidy-'llay::t , N.T. P . C., Shaktinagar. 

Sonbhadr a . · 

~!:. s:;.,po~;;.;n. d.;;;.;;.e.:.;n~t;.:;s 

By Ad vocate Shrl V . K . Singh 

o.A. No . 1521 of 1999 

Ravindra Deo Pandey, son o f Shri Shiv Pujan 

Pandey, resident o f Ou ::trte r Nb .III-B- 222 , Vidyut 

Viha r. N. T . P . C., Sh aktinagar. Sonbhadra(U.P.) 

Ap plica nt 

By Advocates Shri Rakesh Verma 
Shri s . c . Dwlvedi 

________ Shrl A. ~~ . t\ffibasta 

2 . 

3. 

Versus 

Union of Iooia, through the secre tary. 

tinistry o f Hu'tlan Resour ce and Development 

(Depar tment of Educatio n ) , Govt.o f India, 

Ne\'1 oelnl. 

The Com-nlssioner. Kendriya Vi dyalaya Sang­

atha n, 18, Ins titutiona l ~~Area , Shaheed 

Jeet Si ngh i1a rg, New Delhi-110016. 

The Deputy C-:> lll-niss l one r (A~ade:nic). Kendri ya 

Vl d yalaya 3angatha~ . 18, Institut ional Area , 

Shaheed Jeet Singh :--targ~ New Delhi-110016 • 
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s. 

• • 8 • • • • • • 

The Assist1nt Con~issioner, Kendriya 

Vidya l a ya Sangathan , Pa t .n Rrrr i.on , 

Vi jay Nagar, !_l.uk\-lacapura , n -.! · Road, 

B. V. Collegt , Patna- 800014. 

Assistant Co~missl ~ner, Kendriya Vidyq­

laya Saf'¥1athan , Guwahati Region, GU\'lahati 

{1\ssam) .... 

The Principal, Kendriya Vidyalaya , N. T. ? •. C . 

Shakti Nagar , Sonbhadra{U . P . ). 

7 . The Princ ipal , Kendriya Vidyal a ya , Lokra , 

s onitpur(i\ssam) . 
\ 

8 . Ch a irman, Vidyalaya .·1anagene nt Co-nuttee, 

Kendriya Vidyalaya ,N .~ . P .c., Shaktinagar, 

Di strict sonbhadra. 

~!J22nc.lents 

By Advocate Shri V. K . Singh 

0 R DE R - - ---
By Hon • ble 1-lr . s.~ . I . Naqvi , ____:jr; nber { J) 

o .l\ .No . 11 o f 2000 , o . A. No .1440 of 1999 

• O . A.No . 151 5 o f 199 9, O.i\.No . 1 516 of 1999, O. A.No . 

1519 of 1999 , 0 .1\ . Uo . 1520 o:: 1999 and O. l\.tlb . 1521 

-

of 1999 , h a ve been directe<'\ b y· the a pplicant!> in 

r espective c a ses against ' lteir transfers from 

Sh akti Nagar to differe nt stations and have p rayed 

to quash the same . The trans fe r orde r in f) .A.No . 

151 5 of 1999 is datrr 01.10 .1999 and the tra nsfer 

order in all other ·lses is the same . \'mich is 

dated 11.10.1999 . l'he r r o•mrls t aken to nssail 

these tra nsfe r orde rs are ~l~os t the sam~ • there-

fore , all these :::ases ar.-:- bei : ~g disposed •1 rough 

thi s o ne order • 

2 . • Vide o rder dated 11.10.1999, the 

applfcant of o. , .No . 11 o f ?.0 '1 0 , Shri Ra-n Pyar a 
. ·~ 

\ 
• ! 
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-
Tripathi has been transferred to ~engavalley 

in o.&.N0.1440 of 1999-the applicant Shri A.K • 
• Singh has been trans fe rred to <1asimpur. tn O.A. 

· No. 1516 of 1999. Shri Raj Dulare has been trans-

£erred to Vidyalaya no.2 Tezpur. in o.A.N0.1519 

of 1999 Shri Pral:ilu Nath has been trans ferred to 

Missamari no.1. in o.A.N0.1520 of 1999, the 

applicant Shri P.C. Tewari has been ~ransferred 

to Dinjan cantt •• in o·.A. No.1521 df 1999, 
• 

Shri R.o. Pandey has been transferred .to LOkra. 

whereas in O.A.No.lSlS of 1999~ Shri Swami Nath 

has been transferred to Tura vide order dated 
• 

01.10,1999. All these a pplicants 
CAo V"t. 

are ~!'\teaching 

staff of Kendriya Vidyalaya and have been trans­

ferred frO~ one Vidyalaya to other Vidyalaya. 

The applicants have i~pugned the transfer o rde rs . . 
1\ainly on the ground that they have been discri­

minated and the other me~eers of the staff who 

are working at a same station for a longer period 

of time. have not been touched and the applic~nts 

have been disturbed . It has also. been mentioned 

tha t the relevant instructions and rules in this 

regard h ave not been complie9 w1 th. Except 

Shri Raj Dularey-applicant in O.A.no.1516 of 1999 
~ 

• • 
and R.n. Pandey-applicant in O.A.N0.152l of 1999 

all the a pplicants have already joined at the 

place of their postiN;J in compliance of impugned 

transfer orders. 

3. The respondents have cQ~t~sted the 
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case and filed the counter-reply. with the mention 
, )tt..- •••• •PJ .10/-

• 

--• .. '"""= _.,. •• -·---·-~·--::-:-:-:------.... -,..,., .. ,,.,.:-
i l • , , . 

l \ 1; f ff · 

~ . . ' ~ I . . - . 
.. 

•• . .. .... ... __ .. __ 

. . 
\ .. . . . ·· · ~ .. ~ . .. 4 • ·:--

.. .. " - .. . ..... - .... __ .,. ... .... 

• 

) 

' 



1 

• 

• 

• 

' 

I • 

' ~ 

• 

: : 10 I : 

-
that the transfer is ·incident of service and 

• 

shall not or4inarily be inter fered in judicial 

review. It has also been nen tioned that all 

the appl icants have a l ready been relieved a nd 

paid advance T.A. on thei r own request • . It has 

also been pleaded on behalf of the resp:>ndt:nts 

that the next incumbent to the respective posts 

have already joined and take ove r the charge in 
. : ' 

compliance with transfer orders. 

4 . · Heard, l earned counsel f o r the rival 

contesting parties and perused the record. 

s. It has been sul:mitted on behalf of 

the appl i cant that as per terms of their service, 

they should have been poste d l-zithin their native 

state, but as per pimpug r~d order, they have been 

transferred to other states. I n reply to this 

cont ention. Shri V .K . S ingh . learned counsel for 

the res p:>nde nts mention~ 1 that thi s provision· is 

qual 1 fied by the "WOrii • fa r as possible' and 

therefor~ . it is not n a bsolute condition, whereas 

under the Education Cude, as applicable to the 

applicants, the y can be transferred and posted 

to any place ~all over I ndia. 

6 . It has been pointed out by the a pp-

licants that they have be~n discriminated against 
~-

those who have,lbeen trans ferred from their present 

place of posting inspite o f having l onger t t?rm of 

stay there. subnitted 
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-
of the respondents that the allegation is 

false and also that the ;:npplicants have not 
• t;_ k....t-~ eo(' 

mentioned any specl fie (!:hcielent and, therefore. 

this general remark 'cannot be of any help to tk~. 

l::li:m-. It has also been mentioned that the 
• 

seniori ty at the s t ation may, no doubt, be 

a consideration at the U'l\e of transfe r and 

posting • but the sa1\e can -be deviated in view 

of individual circ\J'I\s~ances. 
.. 

It has also been argued on behalf 

of the applicants that they have been transferred 

in public interest, but there is no mention as to 
. . 

what public interest is involved in the matter 

and, therefore, the order is bad in law. In 

support of this an>ntlention, the law laid down 

in Ra~ Aadhar Pande y Vs. State of U. P.1993 SUpp . 
. 

(3) s.c.c.35, has been referredT on perusal of 
: 

referred c ase law, it is found that .in the matter 

before their Lordships in R.A . Pandey's case~ the 

petitioner was trnansferred to an ex-cadre post, 
• 

vmich i s not the position in the present matter 

and the refore. the referred case law is not of 

any help to these a pplicants. 

a. Though not pleaded, but argued that 

the transfer orders dated 11.10.1999 and 01.10.1999. 

have been passed durir¥J the period when the7:e was 

a ba~ on transfer under Notification from Election 

Commission of India and on this ground also, the 
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transfer ordes deserve to be~ashed. 

5 ~ ~4"' •• pg.12/-
. I 

-·--- -· ----~~--.------:\ --~~. --, ' j 
l : ( ' 
l . . f' > ~ • , • • ,._ ! 

~ . , 

• 

• 

J 



------------------------------------]----~----~-----------------

. , 
I . .. 

• 

• 

.. 

' 

' 

• 

• ,. 
I 

• 

' 

• • • • 12 •• • • 

-
view this submission, the r e levant dates and 

r 'elevant facts in' the present matter were 

examined and it i s found that the implementation 

of the order \-tas to be made beyond the limits 

of dates as have been mentioned in the Noti-

fication issued by El ecti on Commission arrl , 

therefore, thi s ground i s also not effective. 

9 . Learned counsel fOr the ·applicant 

also referred the guide lines issued from time 

to time ln respect of t r ansfers of the employees 

and have pressed that these guide l ine ~ have not 
. 

been complied with \-lhile passirYJ the i 'Tlpugned 
• 

transfer order. Shri v.K. Singh , l ~arned counsel 
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fo r the r espondents submits that the ~c is no 

infringement of any guide line. f\1oreover, there 

is no absolut e provision in these guide lines, 

.. IJ\ 
: V · 

but they are only suggestive in na turv and , there-

fo r e , the sa·ne cannot be a ground L J interefere 

with the trans fer orders. ' • . . . 

10. In o.A. no.l440/99, i t t.fi s been poi nted 
• 

out on behalf of the appli cant-Sh d .~ . K. SirYJh 

that the impugned transfer order i s outcome of 

a complaint and therefore, punitiv~ in nature 

and has been passed vdthout givinJ a n opportunity 

of being heard t:o the applicants. 1>"~ reply to this 

contention, Shri v.K. Singh , le arned counsel for 

the respondent s s ubmits that tho L r :ms fer order 

ie not outcome of a ny complaint an 1 he same is 

not p~ni tive in nature. It has o !l p 
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routine and the .ap,P~rehcnsion of the applicants 

is fal se that the sa me has been passed because 

of any comP.laint against him. · 

In o . h . No .1515/99 . it has been 

sul:mitted on behalf of Shri S\..,ami Nath. Ram 

that the transfer order has bean passed i n 

the mid se~?sion . \-thich is against the gui de 

lines in this regard . In view of the fact 

that he has already joined in compl iance of 

transfer order. this plea does not remain 

effective any more . 

12 • The applicants have also ~entioned 

~e co~passionate ground like personal i llness. 

i l l ness of so~e famil y member and educati on of 

their children. but no docu~ent has been· fil ed 

i n su11port of their contention and . ther efore. 

it beco~es a verTYWWeak s ul:mlssion whi ch f~rther 

lo¢Ses its effectiveness when they have already 

joi ned at the pl ace to which they have been 

trans £erred. 

13 . From the above • it i s quite evide.nt 

that in most of the cases . the impugned t r ansuer 

or d e rs ha...e already been impl emented. :1ost of 

the appl ica nts have joineq at the pl ace to Which 

they have been transferred and the next i ncumeent 

to the postJthey yacated. have al so joined ·and 
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'::Omplian~e of statutory provision. I do rot firY.l 

any good ground to i .nterfere in the impugned transfer 

order. I am fortified in arriving at t his con~lunl,~ 

from the law handed 'do~m in A.I.R. 1993 S.C. 2414 -
u.o.r. vs. s.L. Abba s and A.I.R.t99 5 s .C.1056 St a te 

o f .·l. P. Vs. s.s. Kaurav a rrl Others. 

14. In view of t he above P9sition, the 

o . 1\s are di s-nis~ed being devoid o £ me rit. t·b 

ord~r a s to ~osts • ~ ~~~ 
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