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CENTRAL _ ADMINISTRATIVE_ TRIBUNAL _ ALLAHABAD BENGCH

ALL AHABAD, |

All chabad this the 30th day of _May 200L. | i

Original Application no. 1518 of 1999,

Hon'ble Mr. SKI Naqvi, Membern=J,

Gupteshwar Nath (G, Nath), son of Shri T, Prasad,
r/o Chaturbhyj Pur, House No. 116, Mughalsarai,
Distt Chaendeuli, premanent resident of villand

S

§
PostBrahampur, district Buxar (Biher), at present
posted Primary Teacher, Kendriya Vidyelaya Myghalsarai
. and is office bearer, Assistant Gepeirdal Sgcretary,
| of All India Kendriya Vidyalaya Teachers
Association, New Delhi. E
so 0 -‘pplican‘t
C/A sShri SC Dwevedi
Versus
Le. Union of India, throuwh the Sgcretary, !
Ministry of Hyman HeSource and Development r:
(Department of Egacation), Govte of Ipdia, \t
I
2. The Commissioner, |
Kendriya Vidyalaya Sangathan,
18, Ipstitutional Area, Shaheed
~ Jeet Singh Merg, New Delhi.
N

3. The Deputy Commissioner (Academic),
Dendriya Vidya)¥aya Sangathan,
18, Indttitutional Area, shaheed
Jeet Singh Marg, New Dglhi.
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4, The Agsistant Commissioner,
Kendriya Vidyelaya Szngathan,
Patna Ragion, Vijay Nagar, Hukunpura,
Bailley Hoad, B.V, College, Pgatna.

Se The Agsistant Cammissioner,
Kendriya Vidyalaya Sangathan,
Amadebad Hegion, Ahmadabad.

6e The Principeal,
Kendriya Vidyalaya, Myghalsari,
Distt. Chandaul i.

Kendriya Vidyalaya, Bhuyk,
Guj rat.

8. Chaimag,
Vidyalaya Management Committee,
Kendriya Vidyalaya Mughalsarci,
Chandaul i.

s 0 Respond ents

C/Rs shri VK, Singh
Shri 5. Mandhyan

O R D E HK(Oral)
Hon'ble Mr. SKI Naqvi, Membepn=J.

snri Gupteshwar Nath, the applicent while
posted at Mughalsari has been transferred to Kendriya
Vidyalaya, Bhujin Armedébad region as primary tea{.:h(f
Teacher (PRT). The applicent has a grievance against
this impugned order dated 22.11,1999 mainly on the

ground that if suffers fom malafide because it has

been passed during pendency of the inquiry against
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conduct of the applicant and also to shift the

applicant who is office bearer of the teachers

ass#ciation. It has also been pointed out that
it is against the guidelines :.ssued from '!::une to
L‘A.Dv-c (.u

ta.me regarding the transfer of PKT Whemﬁr*d.tﬁiﬁ'-"’“

it is specifically provided that the Primary teachers
Ve

;&?{nnt be transferred to a place beyond the rm

where he was selected and also that office bearer

{-51-4'4-'—

of the Kendriya Vidyalaya was also not be transferred.

s 24 The respondents have contested the case

and filed counter affidavit with the mention that

J the inquir}é wnich was pending against the applicant

i € alyealbqy-
haS,a:m!'Jbeen concluded and n@ inquiry is pending
against the applicant at present. Hggarding the
circuler dated 15,1.,1999 it has been mentioned that

Wit
,"p-&smdoes not cane within the scope of victimisation.
' alSe

It has beenyemphasised that the applicant has been
e
trans ferred“ai_,ipubl ic interest.

3. Heard learned counsel for the parties and

perused the record.

4. Learned counsel for the appliccnt has mainly
emphasised thet as per impugned order the agpplicant

has been transferred in public interest, whereas
there is no mention as to what public interest was

involved in this transfer and in support of his

' contention he has referred 1993 .Suppl {3)sSCC 35,
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Rgnadhar Pandey Vs. State of UP and others

decided on 30.3.1993, Wheﬁéﬁheililordship observed
HSHove fom )

that the order impugned thelr—been passed in public
interest, but there was no mention as to what public
interest waes involved. Perusal of this cited law
goes to show that it was in respect of promotion
and transfer of Senior most Deputy Transport
Commissioner and the observation was in respect
of that matter only which was before their lordship
in the referred case. Leamed counsel for the
applicant also relied on deci-ion in OA 484 of 1993
decided on 28.10.93 by Eranakumam Bench of GC. A4, T.
in Y. Kurikesu Vs. The Sr. Supt. of Telegraph Traffic,
Trivandninjiv & Ors, wherein it has been observed
that thef:: must be mention in a perticular case as
to what public interest was involved. Learned
coundel for the applicent has also referred sSingle
member decision dated 25.2.2000 in OA 299 of 1999
by Lucknow Bench of the Tpibunal where in the public

interest has been discussed and itsS non mention has

been depﬂored.

Se In reply to this contention shri Se. Mandhyan
referred AIR 1993 SC 2444 Union of Ipdia & Ors Vs.

Se L. Apbas, wherein their lordship at apex court

held that unless the order of transfer is vitiated
by malafide or is made in violation of any statutory
provision, the court cannot interfere with it, while
ordering the transfer there is no doubt, the authority

must keep in mind the guidelines issued by the Govt.

on the subject. g
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6 Giving ngza:od#u consideration to the case

law referred it iS found that the case of Hamadhar
yelalezt, HMe

Pandey Vs. State of UP (Supra) reilded tojpost of
Agditional Transport Commissioner wherein the
promotion and seniority was also involved. 1Ip

Emakul am Bgnch matter Y. Kurikesu Vs. The Sr. Supt.

of Telegraph Traffic, Trivandrum Div & Ors, (éupra)
in that case inspite of direction and opportunity |

Catukf I
the respondent égigt not justify the impugned order.

In the Lycknow bench matter BP Tripathi Vg. Union

et of Irbdia & Ors, the transfer orde:r was not,{j_n public
afte « .
interestfon edministrative ground and the admninistrative  —

ground could not be explained.

Te The guidelines as péer annéxure 12

to the OA as approved by board of Governer in its
54th meeting held on 22.08,1990. Item 8 provides
that{PRTs, TGTs and ather;( category of the teachers
in the identical to its case will not nommally be

LLF‘

QZTH-' 1
posted out side the E@_ﬂn in{they &A:;('selectedjo’
ditiles ~CnSrcales
the word nomally is signifieient hove laetioites

that it is not absalute but only suggestive in nature,

8. It has also been mentioned by learned counsel
< for the res;;ondent's)and not disputed by learned
counsel for the applicant}hat the applicsnt has

al ready joined in pursuance of impugned order,
,ﬁ
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O« For the above it is found that the applicant

has failed to substintiate that the transfer order

is out come of some malafide or it is in violation

of any stlatutory provision <nd, therefore, no |
interference!%he OA is dnismissed atcordingly.

No order as to c?_s-l;s.
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