
-

• 
• 

, ------~----------------~---------------

' • ... 

OPEN Q)lJRT -

ALLPHABAD. 

All a habad this the 30th day of MaL 2001. 

Original Application no. 1518 of 1992• 

Hon~le Mr. !:KI Na9Yi1 Member-J. 

Gupteshwar Nath {G. Nath ) , son of ::>hri T. P rasad, 
r/ o Gh atu.Ib hlij Pu r , House No. 116, Mugha.ls arai, 

Dist t Chandauli, premanent resident of villand 
PostBraha:npur, district Bux ar (Bih c r ), at present 

pos ted Primary Teacher, Kend.ciya Vi dyalaya Mug halsarai 

a nd is office bea r er , As s istan·~ Genal.:.l SeCl.'etcll.y, 

of All India Kendriya Vidyalaya Teachers 

.nssoci ation, NEVI Delhi. 

• • • J\>pl icant 

Gf A ::>hri .::iC D.-1evedi 

Versus 

1. Union of India, throu;~ h the Secretary, 

Mini~ of Human rlesour ce and Development 
... 

( Dep a d:rnent of Ec{Qcation), Govt .· of India, 

New Oalhi. 

2. The Qmmissioner, 
Kendriya Vidyalaya Sangathan, 
18, Institutional Area, Shahe&~ 

J ee t Sing h Marg , New Delhi. 

3. The Deputy Ganrd.ssioner (Academic), 
.ce ndriya Vidyajaj'a Sang at han, 

~ . . 

18, Indttitutiona.l Area, ~haheed 

Jeet ::iingh Marg, New Delhi • 
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4. The Assistant Comm is::. ioner, 
Kendriya Vidyal aya Sangathan, 

• 

Patna Reg i on, Vij ay Nagar, Rukunpura, 

Bailley Hoad, B.V. College, Patna. 

5. The Assistant Ganmiss ioner, 
Kendriya Vidyalaya Sangathan, 
Ahmadabad Region, Ahmadabad. 

6. The Princi p al , 
Kendriya Vidyalaya, Mughalsari, 
Distt. Chandaul i. 

1. The P.~.. incipal, 

Kendriya Vidy al aya , Bhtm, 

Guj rat. 

'1. Chairm~, 

CI Rs 

Vidyalaya Managan ent Canmittee, 

Kend.riya Vidyalaya Mughalsaroi, 

Chandauli. 

.:>h r i v. K. ~ingh 
Shri s. Man dh}1an 

0 R D E H( Oral) 

Hon'ble Mr. ~KI Nagvi, Manbez-J. 

• ••. Respondents 

~hri Gupteshw ar Nath, the applicant While 

poste-d at Mughalsari ha s been transferred to Kendriya 

Vidyalaya, Bhujjn Ahnedabad region a s pr:imary ~ 

re a cher {PRT). The applicont has a grievance against 

this impugned order dated 22.11.1999 mainly on the 

ground that it suffers fozm malafide because it has 

been passed during pendency of the inquiry against 
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conduct of the appl icunt and also to shif·t the 

ap plicant who is off ice bear er of the teachers 

ass6ciation. It bas also been pointed out that 

it iS · against the 

time regarding the 

guidelines issued frcxn time to 
c._ k~ ,~ .£!., 

transfer of PRT whe-as ~ 

it is specifically provided that the Prmary 
~ 
~ not be transferred to a place beyond the 

vbere he was selected and also that off ice bearer 
/..H·~ 

of t he Kendriya Vidyalaya was also not be transferred. 

2. The respondents have contested the case 

and filed cou nter affidavit with t he mention that 

t he inquirt_ W1dch was pending against t he applicant 
'-a...dwcJy 

has~been concluded and n6 inquiry is pending 

against the applicdnt at present . Hegarding the 

circular dated 15.1.1999 i t has b een ment ioned that 

, .. J';;~'~oes not cane within t he scope of victimisation. 
. .,. (s.c 

It has beenLemphasised that the applic ant has been 
u~ /k,. 

transferred ~pub! ic interest. 

3. Heard learned counsel for the parties and 

perused the record. 

Learned counsel fo r the applicont has mainly 

emphasised that as per impugned order the applicant 

has been transferred in public interest, ·Whereas 

there is no mention as to What public interest was 

involved in this transfer and in suppo=t of his 

contention he has referred 1993 \ Suppl \3) SCC 35, 
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Ranadhar Pandey vs. State of UP ana others 
• 

"lf!, * decided on 30.3.1993. Where,Jthei o rdship observed 
!kx ~ 

that the orden :impugned tl:le1r been passed in public 

interest, b ut there was no mention as to what public 

interest was involved. Perusal of this cited lew 

goes to show that it was in respect of promotion 

and transfer of Senior most Dep uty Transport 

Cbmmissioner and t he observat ion was in re ,spect 

of that matter only which was befor e their 1 ordship 

in the referred case. Learned counsel fo e the 

applicant also relied on deci;> ion in OA 484 of 1993 

decided on 28.10.93 by Eranakumam Bench of C.A4. T. 

in Y. Kurikesu Vs. The Sr. Supt. of Telegraph Tr affic, 

Trivandn.in Div & Ors, wherein i t has been obser ved 
I k,."'""'-

that "t7hei~· must be ment ion in a particular c ase as . . 

to wh at ptblic interest was involved. Learned 

counsel fo r the applican t has al so refer red s ingle 

manber decis ion dated 25.2.2000 in OA 299 of 1999 

by Lucknow Bench of the Tribunal where in t he public 

interes t has b een discus~ed and its non ment ion has 

been depiored. 
' 

5 . In reply to this contention ~hri s. Mandhyan 

referred AIR 1993 SC 2444 Union of India & Or s Vs. 

s. L. Abbas, wherein their lordship at apex court 

held that unless t he order of transfer is vitiated 

by malafide or is made in violation of any statutory 

provis ion, the court cannot intenere With it, while 

o rdering the transfer there is no doubt, the authority 

must keep in mind t he guidelines i s sued by the Govt. 

on the s ubj ect. r---
~ C'-. \t ._ ---
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6. Giving eard:F4J' consideration to the case 

(.r 

law referred it iS found that the case of A~adhar 
~G ;4~ 

Pandey Vs. State of UP (.:-;upra) ~elia_d t9.1post of 

Additional Transport CanmiS$ioner wherein the 

promotion and $eniority was also involved. In 

Ernakul an Bench matter Y. Kurikesu Vs. The Sr. SUpt. 

of Telegraph Traffic, Trivandrun Div & Ors. (supra) 

in that case inspite of direction and opportunity 
~< 

the respondent ~it,i not j ustify the irnpugne d order. 

ln the Lucknow bench matter BP Tripathi Vs• Union 

of India & Ors, the transfer orde _. was~ ~n .public 
-c. LJ-~ \.. 

interest~on adminiStrative ground and the administrative 

ground could not be explained • 
• 

7. The guidelines as per annexure 12 

to t he OA as approved by board of 9ovemer in .· its 

54th meeting held on 2 2.08.1990. Item 8 provides 
I . 

that PRTs, TGTs and other/ c ategory of tbe teachers 

in the identical t o its c ase wil~ not nonnal l X be 
)-e9~~ ~/. ~ ,, 

posted out side the ~e:on in)they &.ee selected~ 
' • , ~<:.ft. -

the wordrnolJDally is significient ~ identi~at~ 
that it is not absQJ.ute but only sug~ estiv_e in nature. 

a. It l:ias also been mentioned by learned counsel 

for the respondent's, and not disputed by learned 

counsel for the applicant >that t he applicant has 

already joined in pursuance of :impugned order • 
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For the above it iS found that the applicant 

has failed to substintiate that the transfer order 

is out cane of some malafide or it i s in violation 

of any statutory provis ion ond, t he ref ore, no 

i nterference ~~~he OA i s dmismissed atcordingly. r • 
No order as to cost s . 
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Membe.D-J 
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