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Reserved -
CENrRAL ADMINISTRATIVE TRIBUNAL 

ALLAHABAD BENCH -- -----ALLAHABAD -· . 

Original:_ ~::~icatlon Ho . ll 
alongwith 

of -- 2000 

OEiginal ~pplication No .l440 01 1999 

original Application ~·1§1~ o~ 1999 

Original Applicat~ B2•1516 .21 .1999 

orivinal Application ~·12l2 2£ 1999 

£riginal Applicatio~ ~1520 ~ ¢999 

Original Applicat!2~ No .1~~~ 2£ 1999 

'11. . ~ ' Allahabad this the 't'·U_day of October, 2000 

Hon'ble Mr·.s.K.I.!._Naqyi, Member (J) 

O.A.No.l1 of 2000 -
Ram Pyara Trlpathi, S/o Tarkeshwar Tripathi. 
8/o Quarte r No.3-B-256. Vidyut Vihar. Shakti 
Nagar, U.P. 

-...-...-·- ~ - --

By Advocates Shri A. Tripathi 
Shri a. Ram 

3. 

Versus -
Union of India through ' t he ·secretary. 
t1inistry of Human Resource & Development, 
(Department of Education, Government of . . . 
India. New Delhi. 

Co~~ssioner, Kendriya Vidyalay Sangathan. 
18 Institutional Area. Shaheed Jeet Singh 
Marg. NewDelhiYl10016. 

The Assistant Commissioner, Kendriya Vid­
yalaya sangathan, Patna Region, Vijai Nagar, 
Rukumpura, Baily Road. s.v. College, Patna 
800014. 
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4. 

11 2 n 

. . 

Principal, Kendriya Vidyalaya,N.T.P.c •• 
Shaktinagar, sonbhadra,t.P. 

s. Principal, Kendriya Vitfalaya. Tengavalley, 
Assam. 

Respondents 

By Advocate Shri VTK. Singh 

O.A.No . 1440 of 1999 

Amrendra Kumar Singh. S/o Shri Ram Lakhan Prasad 
Singh. R/o I-AH-261/263, Vidyut Vihar, NTPC. 

~' . ' 
Shaktinagar, Sonbhadra. U.P. 

. Applicant 
By Advocate:; Shri Avnish Tripathi. 

.. 

Shri Bechu Ram 

Versus 

1. Union of India. through the Secretary. 
Ministry of Human Resourqe & Develofll\ent. 

(Deptt.of Education). Government of India. 
New Delhi. 

' 

2. Commissioner. Kendriya Vidya l ay Sangathan. 
18 Institutional Area. Shaheed Jeet Sipgh 
Marg, New Delhi-110016. 

3. 

4. 

s • 

• 
The Assistant Comrnis~ion~r, Kendriya ' Vid-
yalaya sangathan. Patna 'R~gion. Vijai Nagar. 
Rukumpurq. Baely Road. B.v . College, Patna-
800014. 

Principal. Kendriya Vidya laya. NTPC.Shakti­
nagar. sonbhadra. U.P. ~ 

Principal. Kendriya Vi~.&la ya. Masimpur. 
District Silchan. Assam. 

By Advocate Shri V.K. Singh 
~spondents 
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- O.A.NO. 1515 o f 1999 

Sv1ami Nath Ram, Son o f Sri Ram Chandra Raal, 
resident of III-B-1£6, Vidyut Vihar, N.T.P.C • 

· shaktinagar, sonbhadra(U. P .)permanent resident 

of Village Kope, Post Kunam via Rasra, district 
Ballla .(U.P), at }:resent posted as PRT, Kendriya 

Vldyalaya, N.T.~, c ., s haktlnagar, Sonbhadra. 

Applic ant 

By AdVOQa t e s Shri B.B. Sirohi 

1. 

4. 

5. 

6-

7. 

s. 

Shri S • C. D\>ti vedi, 
Shri A.N •. nmbasta ' .. 

Ve rsus 

Union of India, through the Secretary 

t1lnistry o f Human Resource and Develop­

ment (Departme nt of Education), Ve~ovt. 

of India, New Delhi. · 

_ The Com~ssloner, Kendriya Vldyalaya 

s anga than , 18, Institutio nal Area, 

Shaheed Jeet Singh Marg, New Delhi-
110 0~6 

' The Dep¥ty Comml s sio ner(Academic) ,Kendrlya 
Vidyal a ya S~1gathan, 18, Ins titutional 

Area, Shaheed Jeet Singh Marg, New Uelhi-
110016. 

The Ass istant commissioner, Kendriya 

Vidya yala Sangathan, Patna Reglon~,Vijay 
Nagar, Rukunpura, Ballley Road, B.V.College, 
Patna-800i4. 

Assistant Com~issioner, Kendrlya Vidya¥aya , 
Sangathan, GU\>lahati Regi on, Guwahatl (Assam). 

The Princie~~pal, Kendriya Vidya¥aya, 
N.T.P. c ., Sh aktinagar, Sonbhadra(U.P .) 

The Principal, Kendriya Vidyalaya, Tura 

Meghalaya, 

Chairman, Vidyala ya 
Kendt¥ya Vidyalaya. 
Sonbhadra. f~, 

Management Committee 

N.T.P.C., Shaktinaga r, 

• 
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.9. Sri V.K. Mishra. PRl'. Kendriya Vid-
yalaya. N.T.P.C. Shaktinaq•r• sonbhadra 
(U .P.) 

Responde~ 

By Advocates VShri V.K. Singh 

O.A.No.1516 of 1999 ....... ..-..._ 
Raj Dularey. son of Late sri Laljeet, resident 
of I-AH-14/16. Vidyut Vihar, N.T.P.c •• Shakti­
nagar. sonbhadra(U .P.) • permanent resident of 
vill age and post Piwari. dist~~c~ Etah(U.P.) . . 
at present posted as T.G.T.(English) at Kendriya 
Vidyalaya. N.T.P .c •• Shaktinagar. Sonbhadra(U.P.). 

By Advocate Shri B.B. Siroh1. 
8hr1 S.C. Dwi vedi. 
Slu:i. A. N. A1lbasta 

Versus 

1. Union of India through the Secretary • 
t.U.nistry of HlJman Resource arul Develop-

2. 

4. 

• 
1\ent(Department of Education) • Govt. 
of India, New Delhi. 

The Cdtrmdssioner. Kendriya Vidyalaya 
Sangathan, 18. Institutional Area. 

I 

Shaheed Jeet Singh Marg. New Delhi-
110016. . 

The Deputy · Co~ssioner(Acad~mic). 
Kendriya Vidyalaya Sangathan. 18, 
Institutional Area, Shaheed Jeet Singh 
Marg. New Delhi-110016 • 

The Assistant Commissioner. Kendriya 
Vidyataya sangathan. Patna Region.vijay 
Nagar, RUkwapura. Bailley Road. a.v • 

• 
College. Patna-800014. 

5. Assistant Commissioner. 'Kendri ya Vidyalaya 
sangathan. Puwahati Region, Guwahati (Assam). 

6. 

I fle7 • 

The Principal, Kendri]8. Vidyalaya.N.T.P.c. 
Shaktinagar. sonbhadra (U .P.) • 

• 
The Pd.ncipU • Kendri ya Vidyalaya no.2, • 

Tezpur(Assam). r\t...~ · 
• • •• . ·.pg.S/• 
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The Chairman, Vidyalaya Management Comm­
ittee, Kendriya Vidyalaya, N.T.P.c.,shakti­
nagar, sonbhadra. 

Sri K.K. pandey, T.G.T.(English), Kendriya 
Vidyalaya, Bhurkunda, B~Hazaribagh,Bihar. 

Respondents 
By Advocates Shri V.K. Singh 

Shri s.c. r1ishra -·----·--
. 

O.A.No.1519 of 1999 -
J?rabhu Nath (p. Nath), Son of Late sri Vishun . .. 
Ram, resident of 6-13-32, Vidyut Vihar,N.T.P.c • 

• 
Shaktinagar, sonbhadra(U.P.), permanent resident 

of village Chhittauna, post Kerakat, district 
JaunpurftJ-.+\)-(U.P.) 'at present posted as T.G.T. 
(English) a~Kepdriya Vidyalaya, N.T. P.C.,Shakti­

nagar, sonbhadra (U.P.) 

By Advocate:~ shri. s . c. Dwivedi 
ShriA.N. Ambasta 

2. ) 

Versus 

Union of India through its secretary, 

Ministry of Human Resource Development 

(Department of Education), Govt.of India, 
New Delhi. 

The Co~~ssioner, Kendriya -Vidyalaya 
Sangathan, 18, Institutional Area, Shaheed 
Jeet Singh l1arg, New Delhi-110016. 

3. The Deputy Commissioner(Academic),Kendriya 
Vidyalaya· sangathan, 18,· Institutional 
Area,Shaheed Jeet Singh Marg, New Delhi. 

110016. 

. 4. 

s. 

't 

The Assistant CO~~ssioner, Kendriya Vid-
yalaya sangatha~. Patna Region, VijayNagar, 
Rukumpura. Bailley Road, B.V. College,Patna. 

The Assistant Co:n~issioner, Ke~driya Vid­
yalaya Sal'X]athan, Guwahati Region, Guwahati 
<Assam). . . 
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-
6. The Principal. Kendriya Vidyalaya, 

N.T.P.c., shaktinagar, sonbhadra(u.~.) 

7. The Prl~ipal, Kendrlya Vidyalaya.~ss­

a!M\ari No.1, Guwahati Region, Assam. 

8. Chairman, Vidyalaya Management Committee 

~endriya Vidyalaya, N.T ••• c •• Shaktinagar, 

sonbhadra(U.P .). 

9. sri s.c. owivedi, T.G.T.(English), Kendriya 

Vidyal~ya. Dakra, Bihar. 

By AdvocatesSBri V .K. Singh 
' Resf<?ndents 

o.A.No. 1520 of 1999 

Prem Chandra Tiwari (p.c. Tiwari). son of Late 
• 

Sri Ra'l\ Janak Tiwari, R/o !II-B .. 216, Vidyut 

Vihar, Shaktinagar. Sonbhadra1U.P.), pernanent 

res ident of Village Vinayaki, post Dariyapur, 

Newada. district Azamgam, at present pas ted as 

T.G.T. {PCK) in Kendriya Vidyalaya, N.T.P.C., 

Shaktinagar, sonbhadra(U .P .) • 

By Advocates Shri B. B. Sirohi 
Shrl s.c. Dwividi, 
Shri A. N. A~basta 

Versus ·· 

Applicant 

Union of Indi a through the SPc re-.ary, 

"1inistry of Human Resource Dove lop;nent 

(Department of Educa tion), Govt~of India, 

New Delhi. 

The Co1\!1\issioner, Kendrlya Vidyalaya sang­

athan, 18, Institutional Are~ . Shaheed Jeet 

Singh Marg, New Delhi-11001 3 • 

• I 

The Deputy Con.1\issioner (Ac."la '1'\.ic). Kendrlay a 

Vidyalaya Sangathan, 18. I r s titutional Area. 

Shaheed Jeet Singh MaDJ • Ne..-t Delhi-110016 , 

•. . •• pg.l/-
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The ~ssi stant Co~issioncr , Kenuri ya 

Vidya laya Sangathan, Patna Region , 

Vijay Nag~r, Rukunpura, Bailley Road , 

B .V. Col lege , Patna . 

Th e l\ssi s tant Co·nmi ssi oner, Kendri ya 

Vi lya l aya Sangathan, Silchar Regione 

Silcha r (l\ssam } • 

Th e Pri ncipal, Kendri ya Vi lyal a ya, .l'l . T . P . c •• 

Shuktinagar, Sonbhadr a (U.P.}. 

· 7. The Princip-"1, Kendri ya Vidyalaya, Din j an 

a. 

Cantt., Di pruga rh( l\ss <m}. 

Ch l.irman, Vidy.:tl a ya ··tanageme ntTCo-n-ni ttee. 

Kc ndriya Vidy·>l a y a , N.T. P . c •• Shaktinaga r. 

So nl:hadra. 

~!:.spondents 

By l\dvr:>cate Shri V . K . :3i ngh _ 

O.A.No. 1521 of 1999 

Ravind r a Deo Pandey, son of Shri s hiv Puja n 

Pandey, r esident of Qua rter No.III-B-222, Vidyut 

Vihar, N. T . P . C., Sh aktinagar, Sonbhadr a (U.P.} 
• 

P.p plic a nt 

By Advocates Shri Rakesh Verma 
shri s . c . Dwivedi 

____ , __ s hri A. N . ·am basta _ 

1. 

2 . 

3. 

Versus 

Union of India, through the Secre tary, 

·untstry of Human Resource and Develop:nent 

(Depart.-nent of Educatio n}, Govt.of India, 

Ne\>~ Delfii. 

The Co~-nissioner, Kendriya Vid yalaya Sang­

ath a n, 18, Ins titutional :.teArea , Shahee d 

·Teet Si ngh :1a rg, Ne"Vt Delhi-110016. 

The Deputy Co nmi ssi one r(Acade-nic} , Kend ri ya 

Vid y a l a ya Sangathan, 18, Institut iona l i\rea , 

Sh a heed Jeet Singh >1arg , New Delhi-110016 . 
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4. - The Assist~ nt Con~ission0r . Kendriya 

Vidya l aya Sangathan. Patna Region. 

Vijay Nagar. Ruk\·Tacapura , Baily Road . -
s. 

6 . 

7. 

B. 

B.v. Col l ege . Patna - 800014 . 

Assistant Co'T\ll\issi)ner, Kendriya Vidya­

laya Sangathan. GU\'Iahati Regi on,Gu\·lahati 
(Assam) ... 

The Principal. Kendriya Vidyalaya . N.T.?:c . 
Shakti Nagar, Sonbhadra(U . P . ). 

The Princ i pal , Kendri ya 

Son! tpur (Assam) • 
Vidyalaya , Lokra, 

t 

Ch-airman, VidYal a ya :1anagene nt Co-n~i ttee, 

Kendri ya Vidyalaya,N.T . P . c ., Shakti nagar. 
Di strict Son bhadra . 

By Ad~ate Shri V.K . Singh 
Re~ndents 

0 R D E R ----
By Hon ' ble l1r.s. K.I. Nan~l· ___2ember (J) 

O.A . No .11 ( "'000 , O. A. No .1 440 of 1999 

O . l\ . No .t515 of 1 999 , 0 . ' . '') . 1516 of 1 999, O. A. No . 

1519 of 1999, O.l\ . No . l !" " J of 1999 and O. A. Jib .1521 

of 1999 , h a ve been di nrted by the ar:•plicants in 

respect! v e . c ases agai 1.il~ir transfers fro11 

Sh akti Nagar to diffen 'lt ttions and have prayed 

to quash the same . T hf> · rans fe r orde r in O. A. r-ro • 

1515 of 1 999 is date-1 '11.10 .1999 an .. l the tr.\nsfer 

order in all other '::!:l Ju s i s the S "' 'l\e which is 

elated 11.10.1999 . ' he grounds t , · n·to assnil 

these transfer 01 •, rs ·ar' almost t ~"! \~ , there-

Eore , al l these ~.l Cs arrJ being ui · posed through 

this o n e order. 

2 . 
Vi de c-der dated 11. l 1 • 1 999 , the 

applicant of O. l\ . uo .11 of 20·10 , r· 
Ram Pyara 

.•.•• pg.9/-
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-
Tripathi has been transferred to ~engavalley 

in o.A.No.l440 of 1999-the applicant Shrl A.K • 
• Singh has been transfe rred to 11asimpur. 1n O.A. 

No. 1516 of 1999. Shri Raj Dulare has been trans­

ferred to Vidyalaya no.2 Tezpur. in o.A.No.1519 

of 1999 Shri Prabhu Nath has been trans ferred to 

Missamari no.1. in o.A.No.1520 of 1999, the 

applicant Shri P.c. Te\>tari has been ttransferred 

to Dinjan Cantt •• in O.A. No.1521 df 1999. 
• 

Shri R. D. Pandey has been transferred .to Lokra. 

whereas in O.A.No.lSlS of 1999, Shri Swami Nath 

has been transferred to Tura vide order dated . «"' ..,-:. 
All these applicants are :!:t'\teaching 

• 

staff of Kendrlya Vidyalaya and have been trans­

ferred frO~ one Vidyalaya to other Vidyalaya. 

The applicants have impugned the transfer orders 
• • 

-nainly on the ground that they have been discri­

minated and the other me;neers of the staff \'ho 

are working at a same station for a longer period 

of ti-ne. have oo t been touched and the a pplicants 

have been disturbed. It has also been mentioned 

tha t the "'e levant instructio ns and rules in this 

regard have not been complie~ with • . ~xcept 
Shri Raj Dularey-applicant in O~A.no.1516 of 1999 

• • and R.n. Pandey-applicant in o.A.N0.1521 of 1999 

all the applicants have already joined at the 

place of their posting in compliance of impugned 

transfer orders • 

3. The respondents have contested the 

case and filed the counter-reply.wtth the mention 

• 

.. 
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I , 
·. 

' 

that the transfer is incident o f service and . 
shall n~t or~inaril~ be interfered in judicial 

review. It has also been nen tioned th,.• dll 

the applicants have a lready been relieved u nd 

paid advance T.A. on their own request. It has 

also been pleaded on behalf of the respond ~nts 

that the next incumbent to the respective posts 

have a lready joined and t ake ove r the c h arge in 

compliance t,.Tith transfer orders . 

4. Heard, lear ned counse l fo r the riva l 

contesting parties and perused the record. 

s. It has been sul::mi tted on behalf of 

the appl ~cant that as per terns of their service, 

they should have been posted within the ir native 

state, but as per t'iinpugned order, they have been 

transferred to other states . In repl y to this 
. 

con ::ention, Shri V.K. Singh , lea rned counsel for 

the res pJnd;mts mentioned that tl t r provision is 

qual ified by the ~ra. ' as far as rossible' and 

there for <: , l t is not an absolute -:: :mdi tion. \IDereas 

under the Education C!ode 1 as a ppl,lcablc t.o the 

applicants, the y can be transfc t r ed and posted 

to any place e~all over India. 

6 . It has been poi l t>d out by the a pp-

llcants that they have been di scrimi nated against 
~-

those >'lho have,lbeen transferr d from their. present 

place of posting inspite of havirg long~ r:- term of 

stay there . It has been sub'ni tted from t he side 
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I . , 

of the respondents that the allegation is 

false and also that the ~pplicants have not 

' 

. f. ~,&.~ c.-e 
mentioned any speci fie f!ucidel'l} and,. therefore,. 

this general remark cannot be of any help to /k~. 

hi~. It has also been mentioned that the 
• 

seniori ty at the station may • . no doubt,. be 

a consideration at the time of transfer ·and 

posting,. but the sa~e can ·be deviated ~n view 

of individual circumsta nces. 

7. It has also been argued on behalf 

of the applicants that they have been transferred 

in public interest,. but there is no mention as to 
. . 

what public interest is invo~ved in the matter 

and,. therefore,. the order is bad in law. In 

support o £ this OlDnhention,. the law laid down 

in Ram Aadhar Pandey Vs. State of U. P.l993 sugp • 
• 

(3) s.c.c.JS. has been referred... on perusal of 

referred case law,. it is found that .in :the matter 
' 

before their Lordships in R.A. Pandey's case! the 

petitioner \-las trrtans £erred to a11 ex-_cadre post, 
• 

which is not the position in the present· matter 

and therefore, the referred case law is not of 

any help to these a pplicants. 

a. Though not pleaded,. but argued that 

the transfer orders dated 11.10.1999 and 01.10.1999, 

have been passed during the period when thex:-e was 

a ban on transfer under Notification from Election 

Com.rnission of India and on this ground also,. the 

transfer ordes deserve to be quashed. Keepin;;r in 
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view this submission. the relevant dates and 

relevant facts in'the present matter were 

examined and it is found that the imp1t:. •o:; 1ti0n 

of the order was to be made beyond the lim! L!'. 

of dates as h ave been mentioned in the 1: Jti.-

£!catio n issued by Election Commission and. 

the refore. this ground is also mt effective. 

9. Learned counsel for the a pplicant 

also referred the guide lines issued from time 

to time in respect of transfers of the employees 

and have pressed that these guide lines h ave oot 
. 

bee n complied with while passiDJ the i mpugned 
. 

transfer orde r. Shri v.K. Singh. lea rned counsel 

for the r e sp:mdents sul::mits that th~re is oo 
I 

infrin;ement of any guide line. ~ioreover. there 

is no absolute provision in the se g utde lines. 

but they are only suggestive in mt' •1nr and. there-

fore . the salle cannot be a ground L o interefere 

with the transfer orders. . 
' 

10. In o.A..no.l440/99. it t · s been pointed 
• 

out on behalf of the applicant-~· l A.K. Sin;;Jh 

that the impugned transfer order outcome of 

a complaint and therefore. puni \ '-"C in na -:.ure 

and has been passed without gi\."-' i:J an opportunity 

of being heard to the applicant~. I n reply to this 

contention. Shri v.K. Singh. l(!~ 'Cned coun ··e l for 

the respondent s sul::mits that t h:- t ransfer o rder 

id oot outcome of any complain . und the same is 

not puni t ive in nature. It ha ~ t,on passed in 
/i., . 
~.. •••••.1.9 ·13/-
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routine and the apprehe nsion o£ the applicants 
• . 

is false that the s ame has been passed because 

of any complaint against him. 

11. In o.A.N0.1515/99. it has been 

· subnitted on behalf of Shri Swami Nath Ram 

that the transfer orde r has beEln passed in 
. . 

the mid session, which is against the guide 

lines in this regard. In view of the fact 

that he has already joined in compliance of 

transfer order. this plea does not remain 

effective iny more. 

12. The applicants have also ;nentioned 

~e co~passionate ground like personal illness, 

illness of so11e family member aoo educatio n of 

their children, but no document has been· filed 

in support of their contention and, therefore, 

it becomes a ver1YWW9ak submission which further . . 

1~ses its effectiveness When they have already 

joined at the place to which they have been 

transferred . 

13. From the above, it is quite evide.nt 

that in most of the cases, the impugned transfer 

orde rs hche already been i mplemented. 1-tost of 

the a?plicants have joineq at the place to Which 

they have been transferred and the next incwneent 

to the post J they yacated, have also joined ·aoo 

also there is no allegation of 1\alafide 
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compliance of statutory provision. I do oot firxl 

any good ground to ~nter~ere in the impugned transfer 

.order. I am fortified in arrivirg at this conclusion 
• from the law handed down in A.I.R. 1993 S.C.2441 -

u.o.r. vs. s.L. Abbas and A.I.R.1995 s.c.lOSG,state 
i 

of :'1. P. Vs. s .s. Kaurav arrl Others. · 

14. In view of the abo~~,. P\)sition. the 
·' 

o .As are dismis~ed being devoid of merit. l'i> 

orde r as to costs. 3~...--
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