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CENTRAL ADMINISTRATIVE TRIBUNAL
"~ ALLAHABAD BENCH
ALLAHABAD

Original Application No. 1163 of 1995

Allahabad this the_l6th day of Nbvenbeq, 2000

Hon'ble Mr.Justice R«R«K. Trivedi, V.C.
Hon'ble Mr.S. Daval, Member (a)

N.L. Gupta, S/o Mr.D.N. Prasad, Working as Chief
Health Inspector, Grade II, N.E. Railway, Varanasi.

Applicant

gx*&dvogate Shri Saniay'gumar Om _

Yersus

1. Union of India through General Manager, N.E.

2 The Chief Personnel Officer, N.E. Railway,
Gorakhpur.

3. The Divisional Medical Officer(Health),N.E.
Railway, Gorakhpur.

4. The Chief Medical Superintendent, N.E.Rallway,
Varanasi.

5. Sri B.K. Pandey, S/o Not Known, eworking as
Chief Health Inspector Grade II, N.E.Railway,
Bareilly City.

6« Sri L.M. Chatterji, 5/o Not known, Working as
Chief Health Inspector Grade II, N.E. Railway,
Sonepure.

ResEgndents

e e ]

ORDER (oOral )

By Hon'ble Mr.Justice R.R.K. Trivedi, V.Ceo

By this application under Section 19

of the Administrative Tribunals Act, 1985, the

applicant has prayved that the order dated 29.8.95
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may be quashed and a direction may be given

to the respondents to promote the petitioner

as Chief Health Inspector Grade II as well as
Chief Health Inspector Grade I, with the seniority

above to respondents no.5 and 6.

2. From the submissioms made and material
available on record, it appears that in 1988,
various posts of Health Inspectors were de=-
centralised. The applicant and'respondents Noe

5 and 6 were serving as Health Inspector Grade I.
—

On account of dewcentralisation , Health Inspector:

Grade Irgiven right to exercise option for the

place of posting in view of letter of General
Manager dated 06/11-4=1989, copy of which has J
been filed as annexure=~4. The respondents no.5
and 6 exercised options, accordingly they were
posted in Izzat Nagar division and Sonepur divi-
sion respectively. The applicant did not exercise
option and he continued in Varanasi division.

The respondents no.5 and 6 on account of their
transfer to different divisions, were promoted
earlier. The respondent no.5 was promoted in
Izzat Nagar division on 108.1990, whereas
respondent no.6 was promoted in Sonepﬁr didsion

on 09.,8,1990. The applicant could not be promoted
as Chief Health Inspector Grade II, as at Varanasi
there was no post. Learned counsel for the
applicant has submitted that two posts of Chief
Health Inspector-Gfade IT were transferred from
Varanasi division to Izzat Nagar division, one

of such post was brought back to Varanasi on
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07.9.90 and then applicant was promoted on
08.9.90. By impugned order dated 29.8.1995,
the respondents no.5 and 6 have further been
pfomoted to Chlef Health Inspector Grade fh

in the grade of Rs.2000-=3200, whereas applicant
has ha;;L;;;hsferred from Varanasi division to
Sonepur division on account of vacancy,caused
by promotion of respondent no.6. Aggrieved by
this order, the applicant has approached this
Tribunal .

3. Learned counsel for the applicant has
submitted that as there was no post at Varanasi,
the applicantcould not be promoted. Two posts
were transferred to Izzat Nagar and the respondent
no.5 was pronoted on one of such posts. The
applicant was promoted immediately the post

became available after revtranaég;Léae post from
Izzat Nagar to Varanasi. It is submitted that

the applicant was not responsible in any manner

for this action and late promotion to him, was

on account of in-action offi the respondents. It

is also submitted that the applicant was admittedly

senior to respondents no.5 and 6 by more than nine
years. The seniority was maintained upto 1988
when decentralisation took place. However, it is

submitted that even 1f the promotion was given

.£to respondents no.5 andé on account of their

posting in different divisions, when they are

being considered at the zonal level for promotion
‘-Qmi4/-
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as Chief Health Inspector Grade I, original
seniority should have been maintained. The
reliance has been placed on Judgment of Hon'ble
Supreme Court in the case of Om Prakash Shamma _

EE- UnionﬂOf Ingg a!ﬂ u;!!e;! A.IGBC LEBS g'c.‘.'.

1276. It may be noted here that option called

for from the employeeg in the present case, was
with regard to th; Place of posting. It has
nothing to do with the right,affecting service.
It is only on account of the particular circum-
stances iquedivision.that respondents no.5 and
6 got promotion earlier. In our opinion, a
decision i1s required from the departmental
authorities. The applicant has already re=-
presented before the respondent no.2 = General
Manager(Personnel), N.E. Railway, Gor&khpur.

who &s competent authority to decide this gquestion.
4. Under the aforesaid circumstances, we
dispose of this 0.A. with a direction to General
Manager(Personnel), N.E. Rallway, Gorakhpur to
decide the representation dated 08.9.95 of the
applicant by a reasoned order after hearing the
applicant and respondents no.5 and 6, within a
period of 4 months from the date of copy of this
order is filed. We further make it clear that
1f a policy decision is required to be taken,

in such matte;yit shall be open to General “anager
to refer the matter to Railway Board for app-

ropriate decision. We further promide that
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in order to avoid delay, it shall be open £u
the applicant to file a fresh copy of the
representation alongwith copy of the order.

There will be no order as to costs.
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Vice Chairman !
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' = 1-8-2001 OA No.1163/95 - r’
Hon'ble Mr. S. Dayal, aM
N Hon'ble Mr. Rafiq Uddin JM
._.C.-'f—- Konmexfexxkhexappkizamkx Sri S, K. E
M-A 3lo) ‘:ﬂ 0,&”&3]%’ Pandey, brief holder of Spi Sanjay Kimar {
lf\a-s beo.. H@ h») ﬁﬂ,. On for the applicant and Sri Lalj i Sinha, '
P, Wt  Addi brief holder of Sri P. Mathur for the
. Respondents, Misc, Application No,3101
T&‘Q ‘g‘“’\&— W m of 2001 has been filed for grant of
‘éﬂ‘(‘ O\(‘CD_M S D\l g\o | . further time for two months to comply
\. with the order given by the Tribunal.
ﬁo\, This application was filed on 30.7.2001, |
2 No objection to this application has l.
been filed by the learned counsel for i
the applicant, We, therefore, allow e
time till 15th September, 200l to | !
comply with the order,
N M |
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