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CENTRAL ADM.INlSTRATI \£ TRl Bl.JNAL ALLAHABAD BE l\CH 

ALIA HABAD . • 

Allahabad this the ~h.. day of 1996. 

Original App lication n o . 1158 qf 1995. 

Hon ' ble Mr . s. Dayal, Administr ~tive Nember . 

O.C. Gupta, S/o Shri Sarju Prasad , A. O. ( T.R), T.D.M., 
Allahabad . 

• • • Applic ant • 

C/A Shri D.P . Singh, Shri Javid Habi b . 

versus 

i. Union of India thr ough Secretary Ministry of Co~munic ati 
Ne w Delhi . 

ii. Chief Gener al :-.tanager , Te l e com, Eastern U.P. Circle, 
Lucknow. 

iii. The Genera l Manager ( Finance) Telecom, Eastern U. P . 
Circles , Luckn~: . 

• • • Respondents • 

C/R Shri N.B . Singh. 

ORDER 

Hon ' b l e l\'11' . s . Da~a l, Membe r-A. 

This i s an app lication under section 19 of the 

Administrative Tr ibunal' s Act , 1985 . 

2 . The a pp l i cant seeks f o llowing reliefs through 

th i s app lication~-

i. I Sctt inq as ide the order contained in let t er n o . 

Staff/~6- 2/94/Ch-II/11 dated 21.09 .95 , whi ch i s 

the or der of t r ans f ering the applic ant f r om 

Allahabad t o Jhansi in the same capacity • 
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ii. Issuance of a direction to the respondent . not to 
transfer the applicant till 28.01.1999. 

3. The facts of the case are that the applicant 

after working in T.D.M. Srinagar, Garhwal, which was a 

tenU+~ation, was transferred to Allahabad and joined 

on The applicant has been transferred to Jhansi 

by letter of Chief General Manager Telecom, Lucknow, dated 

21.09.95. The applicant made representation against his 

transfer on the ground that the transfer was undue and in 

mid acadamic session and also because the rule cf transfer 

of the department from one place to another stipulated that it 

was to be done after six years. The applicant has mentioned~ 

amended protion of the OA that the alegation in para 21 of the 

CA was that he was transferred on the desire of the then 

Telecom, District Manager, Allahabad, was work and pe~formanoe 

of the applicant was nat satisfact<r y. This, the applicant 

claims, was by way of punishment end his transfer cast stigma 

without affording any opportunity to show caase. It is claimed 

that the t r ansfer was ~dered by the then Telecom, District 

Manager, Allahabad, Mr. A.N. Ray out of personal entmity 

with the applicant. The enmity was because M/s System 

Engineers, GhaJtiabad, who were awaraled work cf payment and 

reconciliation and accounting at Rs. 2.25P i.e. Rs. • 75 p f) r 

each it~ of work, was. paid 80% cf the total amount after 

doing only one part of the wokk i.e.telephone billing. The 

applicant had resisted such payment and had made it on 

verbal instruction of Shri A.N. Ray. Payment ~ MVs System 

Engineers, Ghaziabad, was stopped after Shri Ray saw the 

notings of the applicant on the bill of the firm. It is 

also stated that three sons and a daughter oft he applicant were 

•tu~ng in different institutions at Allahabad and the 
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transfer in mid session will cause irreparable loss . 

4. The grounds for assai ling the order of transfer 

that it was penal and, the ref ore , an opportunity should 

ha ve bee n given to the applic ant t o show cause , is not tenable 

because transfe r is an incident of service. The respondents 

have mentioned in the ir CA that the app licant was transfe rred 

because his performance in Allahabad was not satisfactory 

a nd t '-Jat does not make it penal or confer any right on the 

applic ant t o be pr oceeded against under princip l es of r natural 

justice before he is tr anfe r red. Transfer is not a penalty and 

in case of unsatjsfactory services of an e mployee, the employer 

c an relocdte him elsewhere . 

5. The second gr ound that the app licant was not given 

any reason for his transfer f rom Alla~ abad to Jhansi is also 

not tenable. Transfer is an ,adminit.rative action, for which a 

speaking order i s not r e quiTed. It will be dee med to be 

in public intere st unless i t i s pr oved t o be otherwise. It d oes 
~ . 
~ bec orre otherw~se mErely because i t causes inc onveninces t o the 

offic ial transferred . 

6. The applicant has also c lai11-ed t hat transfer should 

be made only after 6 years but there. is no basis mentioned 

by t he applicant for mal<ing an a ssert-ion that any rule of 

tr ansfe r fr om one p l ace t o another stipulates that transfer 

s ho uld be maJP after 6 ye ars. As a matte r of fact the 

a ppl icant had written 4 year s , and, after sC ·)ring it out, made 

it as 6 years . r.n any case the period to be spent at one place 

is indicated according to administrative instruct i ons against 

violation of which no judicial review lies . Similar conte nti-

on of the app licant, t hat he had bee n put t o inconven.,.ience 
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beca use he was transferred in mid academic session i s also not 

tenab l e bee a use avoidance of tr ansf<" r to be done dur ing mid 

aco::lemic sess i on is by virtue of admi ni st r ative instructions . 

If the pe rformance of an employee i s not f o und satisfuctory, 

the transferr ing authority is empov-.ered t o take action of 

tr ansfer which can neither be considered to be pena l nor 

violative of any rul e or bther statutory provision s . 

. 
7 . The app licant by mak ing his applic ation has tr ied 

•( 
to alJe ge ma lafic.le on the part of t he t he n T .n.M Shri .A . N .... Ray . 

Ho\'..e ver , the tr ansfer or de r hc1 s been made by office of Chief 

General ~.ianager , Eastern U . P ., Luck now, and mer e ly bee as ue 

t he then T .o.M made some recomendatior, s , no ma lafides can be 

attributed t o the aut hority ordering transfer . The fact that 

there was no ma l afide mentioned in the OA and was br ought only 

by way of an amende ment also s hows t hat t he gr ') und of ma laf ide 

is an after thought. 

a . The app licant has relied upon the ratio of Dire ct or 

of School Educ at i on , Nadras and Others Vs . 0 . Karupp a Thevan 

and others, 1994 sec (L & S) 1180 , t o support his case . 
,. 

r rl 
t hat tase the e xigencies of se rvice in effecting transfer 

wer e not f ound to be ur ge nt . In t he prese nt c ase , the 

applicant was transferre d because of unsatisfact ory service s 

and the public intere st i n such a case would overrule any 

personal inconvenie nce s . Another c ase relie d upon by t he 

app licant is Ale xander Kurian Vs. Director MaYine Fisheries 
I 

Research Institute, Cochin , and another ( 1988) 6 ATC 42i. The 

r atio oft his c ase de cide d by Madras Bench t ro t interest of 

public service can not be est ablished i f a transfer is contrary 

t o p olicy or nor ms _, oft r ansfer has been ove rruled by the apex 

court i n Union of India Vs • s .L. Abbas 1993 AIR SC 444 • 
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Besides the other r asons g :iven f or quashing the or rler of 

tra nsfer in that case of c ont inuity of a part icular pr o ject, 

p ursliance of a thesis by t he app lic unt in the Univers ity and 

acc ommodat ing a nother scientist are not applic ab le t o t he 

present case .· The r atio of I:.o hammad Hanif Vs. Un i on of India 

and others (1989) 9 ATC 78 t hat uns ubst antiated and unverified 

al legations should not give cause to a transfer i s i napp licable 
• 

'" ; here be caLGe~the case cited t here v.ere definite allegations 

made by a riva l trade J nion whic h in the 9r esent case the 

supe rior aut hority ha s f o und the serv ice of the app l i c a nt to be 

' unsatisfactory . Yet another c ase cited by the applic ant is 

Baidyanat h Sing h Vs . Un i on of India a nd othe r s , (1989) 11 ATC 

439 in which transfer order was quashed as the transfer was 

f not f o und to have bee n made. in p ublic interest i n the backgr 0und 

0f f'9e~IUe nt transfers on the interll'e nt i on of a politician. The 

ratio of that case i s inapp U cabl e to this case . 

9 . The respondents on t he other ha nd have re lied on 

Union of India Vs . s .L. Abbas ( Supra) which is the current 

l aw · enunciated by the apex court i n matters of t r ansfer . 

It has bee n l a i d down t hat the Tribunals should not ;interfere 
( 

i n orders of transf e r unless transfer is tainted by ma lafide~ 

and is in vio l at i on of statut ory r ules. 

I 

' I 

I 
l 

10 . There i s no mer it in the app licat i on. The app lication! 

i s , the re f ore , di smissed. The re sha ll be n o order as to c o~ts. 

l pcl 


