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CENTRAL ABINISTRATIVE TRIBUNAL, ADLL . BENCH
ALIAHABAD

.

DATED : THE 2nd DAY OF JUNE 1997

CORAM :  HON'BLE DR.R.K.SAXENA, J.M,
HON'BLE MR.D.S .BAWEJA, A .M.

ORIGINAL APPLICATION NO.1132 OF 1995

Krishna Kumsr Shukla son of Shri Was ji
resident of villdge Balipur Tata

Post office Balipur Tata district
Allahabad

o e o ﬁpplican’t
C/A Shri R.P,Singh, Adv,

Versus

l, Union of India thro gh the Director of post
Of fices, New Delhi}

2. Senior Superintendent of post offices,
Allahabad}

3. Assistant Superintendent of post Offices
Allahabsad,

4. Jagannath son of late Shri Babu Ial resident of
village Chakharvanshpur post office Balipur
Tata District Allshabad,

Er Respondents

C/R Shri S.C.Tripathi, Adv,

2




ORDER

BY HON'BLE IR, R.K.SAXBWA, J.M.=

The applicant rishna Kumar has approached'thé Tribunal

to seek the relief that the order dated 20.1,1995 Annéexure-Al
whereby the respondent no.4 Jagannath.wa?biven appointment
on the post of Extra Departmental Delivery Agent, be quashed,

2, The brief facts of th case are that one Kailash Nath

Shukla who was working as Extra Depdartmental Delivery'&geﬁt,
was promwtedzxi pnﬁtman'groupé"L' and thus the post held

by hig’fell vacent, It appears thet the present applicant

was appointed as substitute in place of Kailash Nath Shukls
and the charge was handed over to him at his risk, It further
appears théet in order to fill in the vacancy caused by the
promotion of Shri Kailash Nath Shukla by regular selection,

a letter was written to the local Employment Exchange for
sponsoring the names of five persons for the post, It was
also mentioned that if any schrduled caste or scheduled tribe
candidateﬂéé also registered in the Employment Exchange,

his name should definitely be sent, Accordingly the names
were sponsored, The chart which is placed in the departmental

file of selection and, has been put up for our perusal, indi-
prea B

cetes thet therghlo candidates, Their nemes are .given below:-

. Shri Bhairon prasad prajapati, 0,.B.C, 50.2%

Shri Jacannath (Respdt.no.4) S.C, 53.83%

W N

Shri Santosh Kumar S.C,' 47.83%
Shri Beni prasad, B.B.C., B50,6%

. Shri Makhan Lal, 0,B.C., 45.8%
Bhri Deshraj S.C, 46,66%

Shri Krishna Kumar Shukla (Applicant) 0.C, 56%

Shri Pramod Kum r Bharti S.C. 48.83%

O 0O ~N o U b

. Raj pal 0.B.C. 49.8%%
10, Shri Ashok Kumar S.C. 50.5%
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There is @ note below the chart thet the candidate at
seriel no,2 was sel@écted because he was suitable S.C,
candidate, The minimum fixed percentage for S,C, candidates
was not completedufherefore preferance was given to S.C.

céndidateg,

3. After this comperative chart wés prppdred and cendi-
date at serial no.,2, namely, Jacennath was selected, he

was issued appointment.lettier, He took over cherge and he
had taken over charge of the post of Extra Departmental
Delivery agent, Feeling dg ricved by the said appeintment
of Jagannath respondent no.4, this Q.a, hes been preferred
by the spplicent for seeking the relief as mentioued
earlier, The respondents have opposed the 0.A, and it was
contended thet minimum fixed percentage for S.C. candicates
was not complete in the sub-division and,therefore, the
respondent no,4 who belonged to §$,C, category,was preferred
énd dppointment was made, It is further conte<nded that

the applicant has got no right to chellenge the appointment
of the applicent and to seek his own appointment, The
applicent filed rejoinder reiterating the facts which were

mentioned in the Q.A,.

a4, We have heard Shri R.P.Sin?h counsel for the applicant
and Shri S.C.Tripathi, couns€l for the respondents and
pérused the record, The main questixw;jbr consideration

is whether the appointment of the resposndent no,4 was

legal and whether the epplicant was denied sppointment
illega lly, The learned counsel for the applicant contends
that he fulfilled aff the eligibility concitions and had
acquired higher percentage of marks in the High School,

vet his candidature was cancelled and the respondent no.4
was preferred, We have already given the relevant and

necessary information of the chart while quoting the facts,
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There is no doubt that the dpplicant had obtained 56% marks

in High Schosl whereas the respondent no.4 had acquired
only 53.83% of marks, It is thus clear thet if the percentage
of marksis the only criteria, the applicant stands first
and respondent no,4 II in the chart, What we have to see
is @lso whether the respondent no.4 could be consicered

on the basis of his being a8 schuduled caste candicate, It
has been mentioned in the C,A, of the respondents thet the
acequete percentage of scheduled castes cancicates in the
Sub-division was not available and, therefore, the respondent
no.,4 was given preference and was selected, Thggjginds
meéntion in the note given below the chért, This féct could
not be specifically and cstegoricelly contracicted by the
applicant, It hés bien argued on behalf of the ¢pplicent
that the respondents have ccopted this method to fill in
single post from émongst the scheduled caste candidates
aotote t

ir—+he nemes having been sponsored, The said letter is
before us and con its perusal we find that it was clearly
mentioneéd in the said letier thet if any candidate of
scheduled céste, scheduled tribe or backward was registered
emp loyment

in tge/exchangg)hjs némeé should invariably be Sponsored,

In view of this fact, the contention of the learned counsel
“or the @pplicant that there was no mention of the post
being filled in from @mongst the candi dat es belonging to

reserved category, dot<s not hold good,

5. When we go through the departmental directions in this

connection’it is ‘clear from the circuler dated 2,.3.92 which

We S fﬁrthcrqre-inforced vide letter No,l7-366/91-ED ¢nd Trg. "

daeted 26.9.9#that if the ecequate represenmtation of the
reserved cetegory is not available, the candidate belonging
to the reserved cateégory should be given preference,' Gn
consideration of the facts of the case through this angle,

we comeé to the concl.usion that the applicant hes got no

foot to st and. D
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6, Shri R,P.Singh learnec counsel for the applicant
relied on the decision of Full Bench in the case of G.S/Par- |
vethi v, Sub Divisionel Inspector (Postal) end others 1991-92
80 Full Bench JUdgmtﬁE? 23, In this cese, the questiong
which waéb referred ﬁnfthe_decision of the Full Bench vmos
whet her three years experience gained by @ candicate due
to his working as provisional E,D.A, agent should be consi-
dered by giving due weightage in regulér selectioh, The
significant question was whether a person having gained
such én expericnce should be given preference u/s 25(h)
of Industrial Dispute Act in regular selection, The Assiye¥

¢ s engh =12
neeessary given by the Full Bench wés thet the wage should
be given to the provisional E,D,A, agent &t the time of
selection, It was further observed by the Full Bench that
previous experience should not be the only #egisivec factoY
of selection, It wes observed that it should be taken
into account along with other relevant factsg .It is clear
that the full bench never held that if there was any
adequate representatim of the reserved category candidates,
preference should not be given to the reservea category.
It may, however, be mentioned that the reservation scheme
for scheduled castes, scheduled tribes and other backward
caste is formuleted under the mandate of Article 16,
Thus the appointment of a cani?date who . belongs to @ reserved.
cetegory which does not ézzﬁgdequate rEprcsentationJcarries
constitutional mandate behind $&.k#m. In the present case,
the only draw back in the case of the respondent no,4 is
th&t&Pe hes got lesser percentage of marks but he has
gﬂu;ﬁbthe greater constitutional guerantee behind him by
being the candidate of reservec category. In sucﬁhiFsituat—‘,
ion,even if the judgment of the Full Bench is taken

greater percentage of merk¢alone will not be the decisive

factor in favour of the apglicant,
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