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HE~El:1.VEu 

CENTdAL JiJMINI..:;ThATIVE THIBUNAL 
ALL11HABAJ BENQi1 ALLAl-IABAJ . 

COHA\1 : MuN. Mn. $. DAYAL, AM. 

I-ION. MH. :j •. K. r,.Naqv,i.J . N1. 

OA NO. 1131 of 1995 . 
ml ahabad, thiS the /...(./..Ctiay of Nov . 2001 . 

-

• 

-1 . Awadhesh Kumar Mishra sf o Sri Pran Nath Mishra r/o 

Village 158/8, Babu Purwa, New Labour Colony, Kanpur 

city. • ••. • • • • • • • Applicant . 

Counsel for applicant : Sri M. K. Upadhyay. 

Versus 

1. Union of Indi a tl1rough ..jecrotary, Ministry of Posts 

a nd Telegraphs, New Delhi . 

2. Director General of Post Offices , Sansad Marg , 

New D.el hi . 

3. Chief Post lvlast er General , UP Circle, Lucknow. 

4 . Post Master General, Jig ra .heg ion, A]ra . 

5 . Direc-tor Postal .jjervices, Kanpur. 

6 . Senior .::iuperint end ent .nail way Mail .jervices (UP), 

DiviSion, Kanpur . 

7. ~t . Anju Nigan, ..jenior .:)uperintendent Hail~·,ay Mail 

Servic-es (UP) Kanpur Division, Kanpur • 

• • • • • • Hespondents • 

Counsel for respondents : Km . Sadhana Srivastava • 

0 li D E R 

.!!Y. Hon' bl e Mr. :;;. Da~~ 

This application has b een filed for seeking the 

r elief of declaring 

applicant as false, 

the alleged resignation 1 ett er of the 
1"')'\.0"¥\ - ~ .t­

forged, fictitious and ~. A 

prayer has also been made fo r i ssuing directions by way 

I• 

of setting aside the tennination of services dated 17-19, / 

94 . Prayer has also been made for direction for re-

inst a-Rt anent of applicant in service with all fi nancial 

b e nefits al'\d back wages. 

his o. A. that inSpit e of 

T~ applicant haS cl a:imed in 
A­

hiS hard working,satisfactor~ 

~ice and conduct and grant of tsnporary status, his 
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~C<:o~ 4-
servioes were te.nninated on~ of personal grudge of 

. ~·~ v 
respondent No; ? who asked the applicant to perform work 

• A 
at her house which he r efused . In consequences she got 

the applicant beaten up by her staff Sri A. K. Tiwari, 

~'t enographer and Sri Shukla, Driver and handed over to 

t ·he pol ice aAOl of P. S. Kotwal i, 

alleged by the applicant that a 

I< an pur Nagar . I t is 
. v . 

plam paper v1as got Signed 

which was later · on converted into tbe alleg ed l etter of 

r cs ig nation. 

le have heard .jri /.1. K. Upadhy aY for applicant 

and Km • .jadhana ~rivastava for respondents . 

Un account of all egation of malafide against ;Jnt. 

Al"\j u Nigan, Sr • .jupdt . of Hlfl.j, Kanpur Division, !:rot . Anj u 
. 

f'Jig an has been :impl eded by nan e . The order pas sed by the 

.jr • .juperintendent .HM.:i, Kanpur Division, Kanpur dated 

17 . 2 . 1994 reads as follows :-

11 Shri A. I< . Nlishra, Casual l abour H. li . G. ;* PA1.:i ' KP' Dn. 
Kanpur vide hiS application dated nil has int:imat ed that 
he is not willi ng to serve in f<•\1-:j ' KP' Dn. on the ground 
that he has joined other service . 

The r es i~nation of :Jhri A. K. Mishra, cas ual 
1 ab our H. H. 0 . Rv1S KP' Dn. Kanpur iS here by accepted and 
he iS allowed to be relieved vdth immediate effect . 11 

The applicant was engag ed as cas ual 1 ab our w. e . f . 

1 . 4 . 86. He was conferred tanporary status as on 29 . 11 .89 

by memo dated 14 . 8 . 91 . He was casual water man attached 

to the office of Head l i e cord Officer, .tl'vl.j, Kanpur Division, 

Kanpur . It i s mentioned by the respondent that after the 

applicant got temporary status , h e becane a regular source 

of nuisance causing disturbance and disl ocation in the 
Ac--

office . The applicant's explanation was called for ~oss 

negligence of duty and disobedience of the order of Head 
\v: PA- (-n,- ~ 

Re cord Officer and ot hers and also absenting ?u'ty without 

intjmation. He neither submitted hiS expl anations nor 

rwed any :improvement . The respondents have annexed the 

• 
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complaints received against him on 24.3.93, 30.4.93, 3.6.93, 

8.6.93, 25.6.93, 2.7.93 and two complaints on 6 .7.93. The 

applicant was not allowed further duties as casual labour 

w.e.f. 6 .7. 93 when he did not submitted explanation to 

notices issued to him by the office incharge on 30 .4.93, 

1.5.93 and 3.7.93. The applicant was allowed duties in 

Dece.93 on account of the fact that there was a country-

wide strike call and the se.rvices of applicant was required. 

The applicant again absented from duty from 25.1.94. On 

15.2.94, the applicant intimated that he was not willing to 

serve in .FMS, Kanpur Division as he had joined other service. 

The resig nation of the applicant was accepted. It is stated 
y 

th at the cases file~ in the office of ::>r. Superintendent, 

Railway Mail ~rvice is missing and original resignation 

1 etter of the applicant is not in the respondent's record 

but photo copy of the resignation 1 etter which was sent to 

Post Master General, Kanpur has been obtained. It iS 

stated that the undated application of resignation of the 

applicant was in hiS own handwriting and it was given to ::>r. 

Superintendent of ~AS, Kanpur Division on 15.2.94. 

l'le find fran Annexure A-III which is a report U/ S 

15 1/107 and 116 Gr.P.C. ~i that the applicant was found 

abusing the officers and employees of the Head post office 

by Sub-Inspector when he was on patrolling duty. The time 

of incident iS st ated to be 5.30 p . m. and the place of 

incident was main gate of the post office. 

The record of service of the applicant iS alSo 

highly tainted as can be seen from the counter reply. 

We find that the ground on which the services of 

the applican-t were te.rminated was that he had submitted his 

r es ig nat ion. The file containing the original 1 otter of 

Th e r es ignation iS not available with t he respondents . 
\\- l~ a..!­

haS been accepted by order dated 17.2. 94 . ~ resig nation 

~ 
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fact t hat the applicant has been continuously representing 

against the voluntariness of his l etter of resignation 

and had 1 odg ed report to pol ice on 19. 2. 94 which has not 

been denied by the respondents. He has been representirYJ 

to various authorities in the department fran 21 . 2 . 94 
s j:>llc\.f.• vJ4-. 

onwards which again has not been A denie d by t he respondents. 

The conduct of the applicant shows that he had not submitted 

his l etter of resignation voluntarily. The r espondents 

shoul d hav e considered this aspect in deal ing vlith his 

representations but they appeared to have Simply disregarded 

all the representations . The respondents have not replied 

t o hiS r epres ent at ions on account of their view expressed 

in the counter r epl y t hat t he withdrawal of r esignation 

could only have b een accepted with the consent of t he 

Government of India and , therefore, no reconsiderat ion was 

possibl e by the respondent s. The applicant has also shatJn 

that t he letter was not given by h:im to his officer incha.rge 

who was Head Liecord Officer, liM ~, Kanpur Division but was 

directly taken by the Sr. ~uperint endent of f·~M S, who 

terminated the services of the applicant . 

~e have giv en our anxious consideration to the 

facts of the cas e . We are unabl e to convince ourselves 

that t he lett er of resig nation was given voluntarily. 

The r espondents h av e not terminat ed t he services of the 

applicant on any other ground except submission of l etter 

of resig nation by him. 

We, therefore, set aside the 1 etter dated 

17.2. 94 which accepts t he resignation of the applicant 
th4. 'Y€\.,..J~--~ + .~ 

and order~~ the appl~cant vJith immediate effect . 

A.-



. ' 
. . 

• 

,l' , 
t 1 ~ ~-.. -.. ... 

I 

' 

• 

• 

. , 

----

5 • • • • 

The applicant Shall b e given back wages and seniority 

as casual 1 abour with temporary status within three 

months fran the date of receipt o'f -. copy of t his order . 

His case for regul arisation shall be considered w. e . f. 

the date of regul arisation of his juniors . The nature 
• 

of his performance upto 17. 2. 94 shall be considered at 

the tjme of r egul arisation. The respondent shal l als o 

be f r ee t o take any discipl inary action against the 

appl icant for acts of misconduct . 

There shal l be no orders as t o cost. 

J .M. 

Asthana/ 
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