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1996 

LaD2_111  ta.r. Mt.K. Saxena 	(  

raj endra Kumar, A/ a 42 years  S/o Shri Chandra BhaH 
kilo No. 13—B, Prey, Vatik a Mission Compound, Saharanpur. 

APPLI CANT? 

Advocate  Sri Is . C. Sauna. 

Ver su  5, 

1. Union of L -idi a through Secretary, Mini stry of 
Tel ecommuni cation, New 1.• el hi . 

2. Chief General Manager, Tel ecom, U.P. Eastern 
Cir cl e, Lu ck no w. 

3. Ld recto r, Tel ecora ( Nest), L. ehradun. 

4. (._;t i ef General :vlanag er Tel e corn c West rnj, U.P. 
Cir cl et  1.4 ehr adun. 

5 . Tel e co m L41 stri ct Engineer, No w k no wn a s Tel ecom 
Lei stri ct Manager, Saharanpur. 

S.F.• . E. (Adnini strati on) C/o T,_1 ecom i stt. Manag er, 
Sahabanpur 

EESPOI\EU EN TS. 
By_Advo  ca to Sri P.g.55hant Ma thug 

0 R L. E R 

h 'K. Saxena„......Lys t Agaber 

The applicant has s chall eng ea the order 

dated 25/8/95 (annexur e A-1) whereby he was relieved 

from Saharanpur aria was directed to report to Citcle 

office, lehraPun• 
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2. The facts of the case, as stated in 

the 0.A. are that the applicant who was an 

Ex—Army man was appointed as Telegraph Assistant 

w.e.f. 30/7/1981 at Muzzafernagar. He was then 

transferred to Saharanpur. At the time when the 

im,,ugned order kannexur. e A-1) was passed, he was 

posted at Saharanpur. he was, however, transferred 

to Uehradun ignoring the representation which was 

mauve by him. Le respondent no.6 is said to have 

passcl,the order of relieving the applicant with 

malafide intention!. Therefore, the 0.A. has 

been filed Nith the relief disclosed above. 

3. The 0.A. was taken up on 26/10/95 

and orde_ of maintenance of status—quo was 

passed. The notices were issued to the res-

pondents, in response of which, the short 

counter—reply at the stage of admission was 

filed. The respondents contested the case 

and pleaded that a policy decision about 

merger of Telegraph Assistantsto Telecom 

Office Assistantwhich was subsequently 

changed,was taken and option of the employees 

were sought but the applicant had not opted 

for the same. It is admitted that the appli-

cant was transferred from Saharanpur to Lehra-

dun because no vacancy was available at Saharan-

pur and, therefore, the applicant could not be 

a ccommoda teC at Saharanpur . It i s deni ed that 

the order of transfer ano relieving the applicant 

was pas ed with malafides. Besideso it is also 

said that the allegation of ..ialafides against 
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any particular person or officer, ':as not been 

made and established. It is, the' efore, pleaded 

that there is no merit in the case. 

4. The applicant filed rejoinder in which 

those very grounds which were taken in the 0.A., 

were ..tessed. 

5. I have heard the learned counsel for 

parties and have perused the record. The matter 

has been disposed of finally at the stage of 

admission itself. 

6. There is no dispute that the applicant 

was an Ex—Ar.iiy man and had joined as Telegraph 

Assistant on 30/7/81. At the relevant time, he 

was posted at Saharanpur. The contention of 

the learned counsel for the applicant is that 

there were several vacancies available at 

-)ilharanpur yet, he was transferred to ehradun. 

It has also been averred that prior to this 

order of transfer, he was transferred to 

Sri NagarGarwal) vide order dated 28/1/95 

(annexure—A-4) but, subsequently it was 

cancelled. The transfer is an incidence 

of service and one cannot be expected to 

remain posted permanently at the par ti cular 

place if the service is transferable one. 

Undoubtedly, the service which was joined 

by the applicant is transferable one. Accor-

ding to his own contention, he had been posted 

at Muzzafarnagar and Saharanpur. from the 

averments made in the 0.A., I do not find any 
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ground which may be the basis for interference 

in the order of transfer and of the applicant 

being relieved therefrom. It is well established 

principle of law that the order of transfer can 

be interfered with only when it is penal in nature, 

or it is against rules or there is malafide. So 

far as first two grounds are concerned, neither 

there is any averment to that effect nor do I 

find any such ground. No doubt, the applicant 

has come with the plea that this order of 

transfer and of his being relieved, have been 

passed with malafide intention. Mere saying 

that the order of transfer has been passed 

with malafide intention, will not suffice. 

It is easy to allege malafides but very difficult 

to establish. I do not see any ground of this 

nature and thus, I oo not find any basis to 

interfere with the order. The O.A. is, there-

fore, dismissed. 

7. 	The M.A. 29-4/95 was also moved on 

behalf of the applicant with the prayer that 

direction be given to the respondents for payment 

of the salary of the applicant to him. This 

application was ordered to be disposed of at 

the time of final disposal of the case. I, 

therefore, take up it for disposal. It is not 

clear if the applicant continued at Saharanpur 

after he was relieved and the ()Ica of status-

Liuo was passed by the Tribunal. It is, ther efore, 

not possible to pass an order in cate,,orical terms. 

It is, however, observed that if the applicant had 
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not been relieved by the date on which oruer 

of status—quo was passed by this Bench, the 

salary may be paid. The Pi2.A.no.2984/95 is 

disposed of accordingly. 

8. On the consideration of the facts 

and circumstances of the case, the 0.A. stands 

dismissed. No order as to costs. 

9. the interim order of status—quo, 

which was passed on 26/10/95, stands vacated. 

Aember Jud. ) 

/P.m./ 


