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P g Applicant

C/A Shri Saumitra Singh
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1. Union of India through gecrstary
Mini.try of Induectriee, New Delhi.
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18/194 Purani Mandi, Tazgun]

Agra.
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Uchchya Nyayalay Bhawan,

Dr. Raghuvendra Rai Marg, Civil linee
Nagpur -- 44 001
. C/R Shri N,.B.Singh
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O RDER  (oral)

By Hon'ble Mr $.Das Gupta,Member-A

1. Thie application wae filed under
cection 19 of the Admini.trative Tribunal Act,1985
ec8eking a direct.on quaching the order dated 2741.95,
Pac-ed by the re-poddent no.2 by wuich the eervicee
Of the applicant on caeual baecie et0od terminated.
The applicant hae ale<0 prayed for a direction to

the reepondente not to held any freeh ~election for
the poet of Generator Operator <cheduled to be held
on 10.10.1995 or thereafter in pureuance of the
notification dated 15.10.1995 (Annexure a-15). The
applicant hae ale0 ~ought a direction to regulariece
hie eervicees on any clae~ IV poet under the reepondente
in compliance with the ovder dated 9.9.1993,pac~ed

by the re~pondente no. 2.

2. The applicant'e cace 1. that he wae
engaged on cacual bacle t0 work ae Generator Operator
after he wae «poncOred by the Employment Exchango

and after hi: celection by the competent authority

by order dated 2.2.1993. <ince then he hae been
rendering eervice on cacual baeie, hiec cervicee bein
extended from time to time and in that manner he
continued to woik un-interruptedly until he wae
dieengaged by the impugned order dated 27.1.1995
wish effect from 3.2.1995.
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3. The applicant.hae alleged that
eubeequently the re-pondente i~-ued a notification
by which application. were invited for freeh caeual
engagement ae Gemertor Operator. Thi. led the
applicant to file the precent applicat.on for

the relief afore~sid.

4. The re-~pondent- have filed counter
affidavit in which it hae bee. ~tated that at pre-ent
there i~ no eanctioned poet of wenerator Operator
in the department of the re~pondent.. The applicant
wae appointed aes & caecual labour to operate the
Generator on daily wagee. It hae been otre--ed that
the quee.tion of regularie.ation of the applicant
doee Not arice ae there i~ no ~anctioned poet o1
Generator Operato.. It hae ale0 been pointed out
that the «0 called order dated ©.2.1993 1e unly

a recommendation and doee not -confir any right on
the applicant for regulariecation on any group D
pOet. The learned coun-el further -tated that they
are not going to make any appointment on the baecie

of the impugned requi.i.ion dated 5.10.1995.

5. The applicant ha. filed Rejoinder

Affidavit, reiterating the contentention. made

in the original application. It hae been further
conv.nded that a. vhere i. continued roquiroment
of Generator Operator, there i~ no juetification
- for the re.pondente to terminate the cervice. of
the applicant when hi. ecervice. were found to be

fully eatiefactory. it i. trurther ~tated that in
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abesnce Of any regular po.t of Generator Operator,
he <hould be coneidered for regular appointment

on any group D poet.

6. We heard the learmed couneele fOr
both the partiee and have earefully peruced the

reeoOrde.

o It 1« very clear from the avermente
that there i~ no -anctioned poet of Generator Operator
in the department of reepondente. However, they
have a generator, which require. to be attended

to and therefore with the approval of the competent
authority, the repondente, engaged the applicant

on daily wagee for the purpoee. Admittedly the
app;icant had worked for more than 3 yeare and

it would appear from the certificate- anneed to

the 0, A, that he wae functioning ~atiefactorily.
However, in the abeence of a regular poet of
Generator Operator, the applicant can not claim
regularication on thie poet. It ie for the
department to decide whether a regular poet <hould
be -anctioned and in ca~e ouch pOe~t ie eventually
canctioned, it would be incumbent on them to
coneider regularieation of the applicant im accordance
with law. 90 far a- regulari.ation on any other
group D poet ie concerned, we agree with the
reepondente that <0 called order dated 9.9.1993

ie merely in the mature of recommendation and doee
not confer any right on the applicant. The applicant

hae NOt shown ue any rule uader which he derivee.
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a right to be appointed on regular baecie againet
any other group D poet.

8. We are, however, of the view that

in cace the department ha. a continued requirement
of & caeual labour to attend to the generator and
they engage caeual labour for thi. purpo.e in
future, the applicant, whoc hae already rendered
un-blemiched ~ervice for more than 3 yeare, ehould
be cone.idered for euch caeual employment in
preference to freeh facee provided the applicant
fulfile the qualificatidn preecribed for ouch
appointment. With thi. ob.ervation, the applicatiom

ie di~poeced of. Partiee to bear their own coete.
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